TOWNSHIP OF LOPATCONG
RENT LEVELING BOARD
REGULAR MEETING MINUTES
July 18, 2024

Chairman Palitto called the meeting to order welcoming the public to the regular meeting of the
Rent Leveling Board for July 18, 2024.
A silent prayer was offered followed by the Pledge of Allegiance.
Chairman Palitto stated, “Adequate notice of this meeting has been provided indicating the time
and place in accordance with Chapter 231 of the Public Laws of 1975 by advertising a Notice in
The Star-Ledger and The Express-Times and by posting a copy on the bulletin board in the
Municipal Building.”
ROLL CALL
Present: Chairman James Palitto, Vice-Chairman Louis Belcaro and Member Richard McQuade

Also Present: Attorney Igor Bykov

OLD BUSINESS:

e Minutes — Approve Reorganization and Regular Meeting Minutes from January 18, 2024
Motion to Approve Reorganization and Regular Meeting Minutes from January 18, 2024:
Motion by: Member McQuade Seconded by: Vice-Chairman Belcaro
ALL IN FAVOR: Ayes
NAYS: None

e Minutes — Approve Regular Meeting Minutes from May 23, 2024
Motion to Approve Regular Meeting Minutes from May 23, 2024:

Motion by: Vice-Chairman Belcaro Seconded by: Chairman Palitto
ALL IN FAVOR: Ayes
NAYS: None

ABSTAIN: Member McQuade



CURRENT BUSINESS:

e Hardship Complaints (18 Complaints)

Attorney Bykov began the meeting by summarizing the status of the current hardship complaints.
He acknowledges that the Board has received a number of complaints. Some are just
housekeeping business but many of them have been accumulating from the time the Board first
met this year as well as the several that came in since the May 23" meeting. Attorney Bykov
confirmed that the Board has reviewed them. They are looking for the best way to approach the
situation and confirms there has been some discussion about potential litigation. Attorney Bykov
states that he as well as the Board has been in contact with the council to make sure that certain
items that can be addressed by the governing body are being addressed. He states that for the
public’s understanding, there is an ordinance that has been introduced at the July 3, 2024
Township of Lopatcong Council meeting that will put the obligation on the landlord to provide
any and all notices by paper form. He acknowledged that electronic communications from the
landlord are difficult for some to access. Attorney Bykov acknowledged all the complaints by
showing the public the pile of all documents received to date. He further states that he and
Secretary Segeda will be collaborating to be sure all document proof is received to accompany
each complaint and make sure all complaints are in order. Attorney Bykov stressed the need for
supporting documentation for each complaint and requested all residents to provide such
documentation. He stated that the documentation can be the lease, any notifications for
water/sewer charges, late fees, insurance charges, etc. The more documentary support and
evidence we have, the stronger the case it.

Chairman Palitto inquires if there is any new business and hearing none, he opens up public
comment and explains that the Board will allow five minutes with no time deferred to another
person.

PUBLIC PARTICIPATION

Brakeley Gardens Tenant Brian Alcrim — Mr. Alcrim advised the Board that Brakeley took him
to eviction court and at that time stated on record that he was grandfathered in as far as the
water/sewer. He further states that Brakeley is currently offering several apartments with water
and sewer included although he and other tenants are being charged. He confirmed that he
provided documentation to Secretary Segeda. Mr. Alcrim states that he is consulting an attorney
on other matters involving Brakeley.

Attorney Bykov acknowledges Mr. Alcrim’s complaint and confirmed that the Board has the
documentation he provided with his complaint. The attorney states that anything classified as
additional rent falls within the ordinance which is limited to three percent. Attorney Bykov
explains how that gives them the ability to evict but is subject to the rent control. He further
explains that if the landlord reformats the lease by removing that provision from being additional
rent, one may still be responsible for the payment and not be subject to rent control.

Mr. Alcrim states that he is being charged over three percent. He also wanted the Board to know
that an apartment identical to his is being offered $70 cheaper than his apartment.
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Vice-Chairman Belcaro inquires if he has paid his water/sewer bill and Mr. Alcrim advises that
he has been paying it with the help of Family Promise. Mr. Belcaro inquires if there is a case for
arefund. Attorney Bykov agrees that there may be. Attorney Bykov explains that the current
complaints before the Rent Leveling Board may be brought before a Municipal Court Judge. If
the outcome of any such proceeding if favorable, there may be recourses where tenants may get
reimbursements. Attorney Bykov explains that he cannot promise or guarantee anything.

Mr. Alcrim asks if he and the other tenants will be kept up-to-date with any such action on their
behalf. Attorney Bycov explains that any such action would be done publicly.

Brakeley Gardens Tenant Mr. Kenneth Quigley advises that he has supportive documents. He
further states that it is his understanding under the law that a landlord cannot charge for water if
there is no water meter ... if there is a single meter for a building. He advises that he spoke to
the water company and they are aware that Harbor Group is charging for water, sewer and
garbage. He further advises that from what he understands, they will begin to charge for heat in
the near future. Mr. Quigley states the his is being charged for renter’s insurance by the landlord
when he has his own even though he has tried with no success to get that charged removed and
they will not refund him. He states that he has had ample renters insurance from the day he
move in.

Chairman Palitto inquires if he has provided proof of his renters insurance to the landlord and
Mr. Quigley advises that he has and in fact, has been charged once again this month.

Attorney Bykov inquires as to whom Mr. Quigley has spoken to at Harbor Group. Mr. Quigley
advises that he spoke with Denise and has also spoken with Tisha and Brandon regarding the
issue. Mr. Quigley further states that he feels they should have individual meters for individual
apartments because he lives alone and he gets charged the same as an apartment that may have
five people in it.

Attorney Bykov acknowledges a conversation with Harbor Group’s attorney that there is a
formula that they utilize to calculate water/sewer fees. Although Mr. Quigley understands how
they calculate the fees, he wants the Board to remember that there are some people that are
grandfathered in that are not even paying water, sewer and garbage. Attorney Bykov
acknowledges Mr. Quigley’s concern and states that he is going over each submitted lease to see
the difference between those grandfathered in and those who are not.

Attorney Bykov did explain that as for the heat, the ordinance makes it clear that any service that
is provided without a charge shall continue to be provided without a charge. Mr. Quigley states
that it not happening but Attorney Bykov assures him that the Board is working on the issue.

Attorney Bykov requests Mr. Quigley provide all necessary documents to accompany the issues
listed in his complaint. He states he has and he will. He continues by stating he is not upset
about lates fees but would like the water issue addressed. Mr. Quigley feels he understands the
law and the landlord is breaking the law. He has called the water company about it.

Member McQuade inquires if Mr. Quigley knows the statute and Mr. Quigley states he will
provide the statute. Member McQuade inquires if there is correspondence between Mr. Quigley
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and Harbor Group employees as to the rental insurance and Mr. Quigley confirms all
communication was verbal. He is being changed $27 for renters insurance when he has his own
and that is only $6 which has been provided to the landlord. Secretary Segeda requests that he
provide proof of his personal renters insurance.

Brakeley Gardens Tenant Mr. Derrick Starks states that he received a notice on July 9, 2024 in
the mail for late rent charges when his rent for July is already paid. He continues to dispute the
late rent fees. He explains that he and his wife get their rent out immediately after the money is
available from social security which is usually around the third of the month. He states that he
gives it to the mailman or drops it in the mail. The landlord receives it two or three days later.
He then gets charged a $75 late fee which he refuses to pay. He verbally lists the fees on his
recent bill and advised that it states that if it is not paid in a certain frame, he will be taken to
court. Mr. Starks states that he is willing to go to court. He further states that he was told that
due to the late fees, they will not renew his lease but that he should continue to pay his rent.

Attorney Bykov states that he is very familiar with Mr. Stark’s situation and acknowledges this
has been going on for quite some time. Mr. Starks speaks about the grace period and the
discrepancies in the time frame and the fact that the landlord will not accept payments in the
Brakeley Gardens office.

Vice-Chairman Belcaro inquired if the landlord understands that Mr. Stark receives his social
security check on the third. Mr. Starks states that Brakeley is fully aware and that he told them
many times since he moved in two years ago. Mr. Starks tells Vice-Chairman Belcaro that he
was told by the Brakeley rep that they were okay with it.

Member McQuade asks if Brakeley suggested using an automatic debit and Mr. Starks states
they have not but further states that he wouldn’t trust them anyway. He states that he pays by
money order. He states that the prior landlord, Salem, never had a problem.

Brakeley Gardens Tenant John Betz states that he has read up about the water situation. He
states that he knows that they have been changing water meters in the Brakeley complex. He
knows that there are about 12-13 meters for the 26 buildings when he checked it a number of
years ago. He wants the Board to know that he has researched what he believes are New Jersey
statutes and that the only way they can charge you water is if each individual apartment is sub-
metered. Mr. Betz asked the question, “With the rent control ordinance, would Brakeley
Gardens be able to charge an additional or new fee for the water if they did sub-meter each
individual apartment which is approximately 400 apartments?”

Vice-Chairman Belcaro inquired if Mr. Betz can confirm what Mr. Alcrim stated about the new
tenants not being charged water and sewer. Mr. Alcrim stated from the public that the new
Brakeley ad states heat, water, sewer and trash are included for the six apartments that are
currently available for rent.

Vice-Chairman Belcaro questions if those fees are included in their rent? Mr. Alcrim states that
it does not say. Mr. Alcrim further states that for current tenants, there are boxes on the lease
and if they are not checked, you pay for it and none of the boxes are checked and it say
“additional rent” on the bottom.



Attorney Bykov states that the way the lease is set-up is that the landlord get charged by the
utility company and then they levy a portion of that on each respective apartment. They classify
that fee that is levied on the tenants as additional rent. Attorney Bykov then addresses Mr.
Betz’s question on water and meters by stating that if the landlord was to implement a system by
installing individual submeters it depends on how that payment would be classified. If it is
additional rent, our opinion is that it is subject to the Rent Control Ordinance.

Mr. Betz states that he thought that in the past there was some type of formula used to calculate
water/sewer fees by either cubic feet or square feet and the amount of people per unit. He also
wants to Board to know that he has been approached by tenants that are being threatened with
eviction and he called the civil division of the county and was told that after the landlord filed for
eviction, the county has five weeks to produce the eviction and then it is another three weeks
until it comes to negotiation in the courts. Mr. Betz inquires what he should tell tenants that may
be issued evictions notices or letters.

Mr. Betz also states that some tenants are being charged additional late fees for unpaid late fees.
Attorney Bykov agrees and addresses the snowball effect. He acknowledges that late fees at
Brakeley Gardens are calculated as additional rent and then if you don’t pay the full amount
which would be your rent plus the any prior late fees, technically, you are not paying the full
amount.

Mr. Betz also wants the Board to know that not every lease or water fee is the same. Not every
lease states the same thing. He states that charges for water and sewer vary. He further states
that there are about 78 tenants that are being charged water and sewer since the last rent roll and
they were not all exactly the same.

Vice-Chairman Belcaro states that the Board is going to continue to approach the issues through
the legal avenue so the more information the attorney has makes for a stronger case. Mr. Betz
states that some tenants can’t get the printouts they need from the Brakeley office. He further
states that residents have to go online and open a portal and they don’t know how to work that to
get the information and wouldn’t have the ability to print it.

Member McQuade addresses Brakeley Gardens tenant Mr. Starks and there is a discussion
between them about how social security is deposited and if banks accounts are involved.
Member McQuade explains how a bank account could be used to pay as an auto draft on a
chosen date. Mr. Starks states that his social security is put on his direct express card and not
into a bank account. Member McQuade suggests looking into online paying through a computer
if it is possible. He further states that Mr. Starks would never receive a late fee because he
would be able to prove that the debit was made on the day he selects.

Mr. Alcrim states that he puts his money orders in the box outside the Brakeley Gardens’ office
and his rent has been accepted that way. He further states that Mr. Starks being told that he
cannot put his rent money order in the box as payment is untrue.

Member McQuade states that the box may not be checked daily and the best way to be sure
payment is made when you want it is to have it automatically debited.



Mr. Betz states that somewhere in the lease it states that payment can be set up with a bank
account but you would need to give Brakeley Gardens your routing number and your account
number but any late fees would automatically be deducted from your account.

Chairman Palitto asks for a motion for adjournment.

Motion to Adjourn:

Motion by: Vice-Chairman Belcaro Seconded by: Member McQuade

ALL IN FAVOR: Ayes

NAYS: None

Respectfully submitted by:

Patty Segeda
Secretary, Rent Leveling Board



