TOWNSHIP OF LOPATCONG RENT LEVELING BOARD
REGULAR MEETING MINUTES
NOVEMBER 21, 2024

Chairman Palitto called the meeting to order welcoming the public to the regular meeting of the
Rent Leveling Board for November 21, 2024.

A silent prayer was offered followed by the Pledge of Allegiance.

Chairman Palitto stated, “Adequate notice of this meeting has been provided indicating the time
and place in accordance with Chapter 231 of the Public Laws of 1975 by advertising a Notice in
The Star-Ledger and The Express-Times and by posting a copy on the bulletin board in the
Municipal Building.”

ROLL CALL

Present: Chairman James Palitto, Vice-Chairman Lou Belcaro and Member Richard McQuade
Also Present: Attorney Igor Bykov

Chairman Palitto states that the meeting will begin with the hearing regarding tenant complaints.
HEARING:

e Brakeley Gardens - Alleged violations of Chapter 173-2, 173-7, 173-19.1 and 173-19.2
Attorney Bykov states to the public that the hearing will only be addressing the complaints that
are before the Board. Anyone who received a letter will be addressed during the hearing.
Attorney Bykov does state, however, that the other tenants will get an opportunity to speak but
the hearing is limited to the items listed on the hardship complaints.

Chairman Palitto calls Unit M2 with no response.

Attorney Matthew R. Bradley for Harbor Group Management and Brakeley Gardens is
acknowledged as present by Attorney Bykov.

Chairman Palitto calls Unit D7 with no response.
Chairman Palitto calls Unit V7 with no response.
Chairman Palitto calls Unit M 14 with no response.
Chairman Palitto calls Unit N10.

Brakeley Gardens tenant Elizabeth Munoz of 225 Red School Lane, Apartment N10 appears and
is sworn in by Attorney Bykov.



Attorney Bykov asks Ms. Munoz to explain to the Board the nature of her complaint.

Ms. Munoz states that she is a new tenant since January and found out she’s paying water
monthly and recently, she did not pay October or November. She states that she received a letter
advising that she is now late on her rent although she paid her rent. She states that Brakeley
Gardens charged her a $75 late rent fee for not paying her water bill and then added to that water
charge to that and she had to pay $179 and change.

Attorney Bykov asks Ms. Munoz for her monthly rent payment and she responses that it is
$1,355 plus the insurance. Attorney Bykov inquires as to the cost of insurance and where the
insurance comes from and Mr. Munoz responds that she pays $14.50 to Brakeley Gardens. She
states her total monthly rent with fees comes to $1,369.50.

Attorney Bykov asks Mr. Munoz about water and sewer charges and she responds that the total
monthly is about $50 and change.

Member McQuade asks what bill was not paid and Ms. Munoz states that she has been paying
every month for water and sewer except for October and November 2024. Member McQuade
inquires if she did not pay because she felt she did not have to pay and Mr. Munoz stated “yes”.
She heard that they should not be charging her for water and sewer and so she didn’t pay and
then was charged a $75.00 late rent fee even though she paid her rent.

Chairman Palitto confirms with Mr. Munoz that she was charged a late fee for not paying the
rent due to not paying the water and sewer and Ms. Munoz confirms that is correct.

Vice-Chairman Belcaro confirms she paid the late fee and Ms. Munoz confirms she did.

Member McQuade confirms with Ms. Munoz that the $75 late rent fee was charged for her
failure to pay the water and sewer charge and she confirmed that is correct.

Vice-Chairman Belcaro inquires if she is up-to-date on her rent now and she confirms that she is.
He further inquires if there are any other fees that she pays other than water and sewer and she
responds “no”.

Chairman Palitto again inquires about insurance and Ms. Munoz advises that her insurance
comes with the rent invoice. She stated that she is new and when we signed up with the lease,
she was told her had to pay insurance and confirmed the fee is $14.50 a month.

Vice-Chairman Belcaro asks what the insurance covers and Mr. Munoz advises that she really
does not know. He further asks if she has a copy of the policy.

Chairman Palitto asks if it is renter’s insurance and Ms. Munoz states “no’’; that the insurance is
not for her. She then states that she really doesn’t know what it is for.

Vice-Chairman Belcaro again asks if she was given a copy of the insurance policy and Ms.
Munoz states that she is not aware of being given a copy.



Attorney Bykov inquires if the Board has any further questions and hearing none, offers
Attorney Bradley the floor.

Attorney Bradley asked how she heard that she does not have to pay water or sewer bills. Ms.
Munoz stated that it came about in conversation and she was told that she did not have to pay for
water because they don’t have meters. Ms. Munoz advised that when she was shown the
apartment, the person showing the apartment slipped in conversation that she pays for water and
when Ms. Munoz asked if she had a water meter that could be put in her name, she was told
“no”; that they just figure it out.

Attorney Bradley confirms Ms. Munoz move in date and that she signed her lease electronically.
She confirmed that she signed on a computer. Attorney Bradley states that she should have read
the lease and Ms. Munoz advised that she did. Attorney Bradley inquires if she saw the utility
addendum for water, sewer, gas, trash and electric service and Ms. Munoz stated that she does
not remember. The attorney further inquires if she remembers that the utilities addendum
included a breakdown as to how the water and sewer bills are calculated and she advised that she
does not remember. The attorney also asked Ms. Munoz is she remembers the section about
liability insurance; a renters insurance requirement. She states that she does remember
something about renters insurance. Attorney Bradley and Ms. Munoz discuss why insurance is
required and how she would be charged for the insurance unless she obtained her own.

Attorney Bradley completes his questions with Ms. Munoz and enters a copy of Ms. Munoz’s
lease into the record. Attorney Bradley shows Ms. Munoz a copy of the lease and she confirms it
is her lease. The lease is entered as LL1.

Chairman Palitto calls Unit G12 with no response.

Chairman Palitto calls Unit Y11. Attorney Bykov confirms with Attorney Bradley that in a
phone call earlier that day, an eviction was filed on this unit and that the tenant no longer resides
at the premises.

Chairman Palitto calls Unit F7.

Brakeley Gardens tenant Derrick Starks of 225 Red School Lane, Apartment F7 appears and is
sworn in by Attorney Bykov.

Mr. Starks explains that he and his wife, who are on social security, have been living at Brakeley
Gardens for two years and that they pay their rent that their social security. He further states that
they get their social security the third of each month and they pay their rent by money order as
soon as they have their social security money. He states that the mail goes to Kearney, New
Jersey to get sorted out and when the landlord gets the rent, the postmark is dated after the rent
due date and he is being charged late fees. Mr. Starks states that he has every receipt from the
day he moved in. He also wanted the Board to know that he received a letter stating that his
insurance and rent were not paid for October or November but that he has receipts. He states
that this is happening to a lot of people.

Member McQuade inquires as to the amount Mr. Starks owes in late fees. Mr. Starks states that
the late fee is $75 and the letter he just received states he owes a total of $1,600. Member
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McQuade further inquires if that amount includes the two months of rent and Mr. Starks states
that it does. Member McQuade confirms with Mr. Starks that he has receipts of the two months.
Member McQuade asks Mr. Starks for the amount of his rent and Mr. Starks states that it is
$1,208.

Vice-Chairman Belcaro asks if Mr. Starks also pays insurance and Mr. Starks states that he does.
Vice-Chairman Belcaro further asks if Mr. Starks pays water and sewer and Mr. Starks states
that he is not aware that he does.

Member McQuade states that since the attorney for the landlord is here at the meeting, perhaps
the issue can be resolved.

Mr. Starks states that June marks two years he has been at Brakeley and he was told by the
Brakeley Gardens office that he will not receive a new lease until all the back money is paid-up.
He further states that he has not received a new lease since June.

Vice-Chairman Belcaro asks for clarification as to Mr. Starks’ situation and Mr. Starks confirms
what has been stated is correct.

Chairman Palitto confirms that Mr. Starks has proof of all rent paid and Mr. Starks states that he
does. Chairman Palitto asks for the total of late fees and Mr. Starks states that the total is over
$1,600. Chairman Palitto asks if that amount is all late fees and Mr. Starks confirms that it is.

Member McQuade asks Mr. Starks if that amount includes rent and he states that it does.
Member McQuade questions the amount and Mr. Starks confirms that he has all receipts at
home. Mr. Starks states that the most recent letter has the correct amount but that he did not
bring it. He states that he called the Township and was told that we have what he provided
previously.

Secretary Segeda confirms that everything Mr. Starks has provided to date is contained in the
hearing documentation packet before the Board.

Vice-Chairman Belcaro confirms with Mr. Stark that since he pays by money order it is assumed
that the rent will be late every month and Mr. Starks agrees. Mr. Starks states that he spoke to
the postman that the mail gets sent to Kearny, New Jersey to be sorted then it comes back to be
delivered and by the time it is postmarked, the postmark date is after the rent due date and
Brakeley considers it late. Mr. Starks states that all the money orders are marked on the third of
each month.

Vice-Chairman Belcaro inquires why the rent has to be mailed in. He further inquires if there is
an office at Brakeley Gardens where the rent can be dropped off and Mr. Starks states that even
though there is a giant mailbox outside, the lady in the office told him not to put the mail in there
because it still goes out.

Vice-Chairman Belcaro inquires if there is any way for a person to drop off in person and Mr.
Starks stated that there is not. He states that when he first moved in he asked if he could come
into the office to pay the rent and was told that they cannot accept it in the office.



Vice-Chairman Belcaro confirms with Mr. Starks the steps he takes to pay his rent from receipt
of his social security to the time Brakeley Garden’s receives it.

Mr. Starks feels as long as his money orders are dated before the rent is due, they should be
accepted as on time.

Attorney Bykov asks the Board if they have any further questions for Mr. Starks and hearing
none, he offers Attorney Bradley the floor.

Attorney Bradley confirms with Mr. Starks that the lease does say that the rent is due on the first
of month and Mr. Starks agrees and states that there is a grace period between the first and the
fifth. Attorney Bradley asks Mr. Starks to acknowledge that rent has to be received by the fifth
or it is late and Mr. Starks agrees. Attorney Bradley asks Mr. Starks if there was anything that
would stop him from paying his rent a month in advance so as to avoid his rent being late.
Attorney Bradley further asks Mr. Starks to confirm that the most recent amount due contains
past months’ rent and Mr. Starks advises that he has all receipts. Attorney Bradley confirms the
length of time Mr. Starks has lived at Brakeley and inquired if he lived there when the prior
landlord owned it. Mr. Starks confirmed he has been there over two years and stated that he did
live when the prior landlord owned it.

Attorney Bradley asks Attorney Bykov to confirm that there is communication from March 2024
regarding the account of Mr. Starks and Attorney Bykov confirms that there is and that the Board
has received that communication.

Chairman Palitto calls Unit Q11 with no response.

Chairman Palitto calls Unit I2. A member of the public states that she was unable to come.
Chairman Palitto calls Unit G6 with no response.

Chairman Palitto calls Unit Q1.

Brakeley Gardens tenant Ronald Bjellquist of 225 Red School Lane, Apartment Q1 appears and
is sworn in by Attorney Bykov.

Mr. Bjellquist states that he think his complaint was filed in August of 2024. He states that he
has been living at Brakeley Gardens for 48 years. He states that he has been receiving letters that
he has been late on his rent. About three years ago he had a problem with a bug infestation and
the previous landlord charged him an extermination fee. He explains the downstairs neighbor
had a bug problem and after they exterminated that unit, the bugs came to his unit. He was
ultimately charged $575.97 which he disputed and never paid. For years he did not pay. When
Harbor Group took it over, he did not receive anything further. Mr. Bjellquist states that he
thinks what triggered the late fees is that when he received the new lease with Harbor Group he
was required to get renter’s insurance which he did. The proof of insurance was mailed to an
office that was mentioned on the lease although he does not recall the address. Harbor Group
advised Mr. Bjellquist that the proof of insurance should have been mailed to the rental office.



He states that nevertheless, he did have coverage. The insurance company let Harbor Group
know that Mr. Bjellquist was, in fact, covered. Mr. Bjellquist further explains that when he paid
his rent, Harbor Group applied the payment to the insurance first and then the balance went to
the rent which caused a shortage on the rent payment which in turn caused a late fee. Over a
period of time, the fees piled up and he received several letters. Mr. Bjellquist was charged
$20.75 per month for insurance for 16 months for a total of $332 and was also charged late fees
for 15 months for a total of $1,125. He states that the total due is $1,457. He thinks they may
have even applied his security deposit of $575.97 to the money he owed. He states that in the
end his balance became $1,930.22 which included the extermination fee, the late rent fees and
the insurance fees. Mr. Bjellquist further states that Harbor Group applied his rent payments
against the insurance and he is now being told that if he does not pay the balance due, he will be
evicted. Mr. Bjellquist informs the Board that his grandson received word of the eviction and
paid the amount in full to save his grandfather from eviction. Mr. Bjellquist states that he tried
with no relief to the Brakeley Gardens office to refund him.

Chairman Palitto inquired if Mr. Bjellquist was being charged a late fee because he didn’t pay
the insurance fee and Mr. Bjellquist stated that was correct.

Mr. Bjellquist explains that the applied his rent to the insurance fee first then the remainder to
rent which was short and caused the late rent fee.

Chairman Palitto asks Mr. Bjellquist if he is still being charged for the insurance and he states
that he is not. Mr. Bjellquist states that once his grandson paid them the $1,930.22, they no
longer charged him late fees.

Mr. Bjellquist presents an document to the Board and Attorney Bradley summarizing the history
of fees and payments. The document is entered into the records as Tenant 1.

Vice-Chairman Belcaro asks Mr. Bjellquist if there are any other fees that he pays and he states
that there are no other fees. Vice-Chairman inquires as to how much Mr. Bjellquist pays in rent
per month and Mr. Bjellquist states that he pays $1.207 for is two bedroom apartment. Vice-
Chairman asks if he pays water and sewer and Mr. Bjellquist states that he does not.

Mr. Bjellquist informs the Board that Brakeley Gardens has a post office box at the post office
but he is not sure if the mails goes to Kearney first. He does know that the office manager goes
and picks up Brakeley’s mail every day.

Attorney Bykov asks the Board if they have any further questions for Mr. Bjellquist and hearing
none, he offers Attorney Bradley the floor.

Attorney Bradley asks Mr. Bjellquist if he heard the earlier conversation about the insurance
requirements and he states that he did. The attorney further asks Mr. Bjellquist if he was aware
that one of the requirements is that Harbor Group Management must be named as an additional
insured party and Mr. Bjellquist advises that they are. Attorney Bradley confirms that they are
currently named, however, he advises Mr. Bjellquist that they were not named until July 2024.
Mr. Bjellquist disagrees and states that they were named prior to that. He states he was told that
he needed to have renters insurance by Brakeley Gardens even though he had not been paying
for renters insurance for over 40 years. He assumed it was a requirement of the new landlord.
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Attorney Bradley asks Mr. Bjellquist if he had any conversations with his landlord in the last
week or two about his account and Mr. Bjellquist states that he has not. Attorney Bradley states
that he looked over Mr. Bjellquist’s ledger and discussed it with the landlord. He further states
that it does appear that there were quite a few months that you received a late fee that you should
not have received. Attorney Bradley advises that he has instructed the landlord to credit his
account $900. Mr. Bjellquist states that he has not received any money back and that the credit
amount should be more than $900.

Member McQuade and Vice-Chairman Belcaro discuss with Mr. Bjellquist the amounts listed on
the document he provided the Board entered into the records as Tenant 1. Member McQuade
asks Attorney Bradley to go over the numbers.

Attorney Bradley states that he went through all the late fees and based on his assessment there
were a couple months where the rent payment posted after the 5 but there were 13 months
where the payments posted before the 5. Member McQuade praises Attorney Bradley’s good
faith effort to help him.

Mr. Bjellquist inquires about the payments of the insurance and says he does not see that being
refunded. Attorney Bradley explains that the landlord position is that since there was a
deficiency in the insurance coverage based on Harbor Group Management not having been listed
as an addition insured. He further states that, that deficiency was rectified in July of 2004 which
is why the monthly insurance charge stopped being assessed.

Member McQuade inquires as to how imperative it is for the listing of Harbor Group to be on the
insurance since Mr. Bjellquist did have renter’s insurance; that he had coverage for any litigation
if something were to happen. Attorney Bradley explains that the insurance placement addendum
does clearly list as an term that Harbor Group Management has to be listed as an additional
insured. He further states that as far as how that would or would not affect any insurance
litigation, he cannot give an informed answer that subject.

Chairman Palitto presents to Attorney Bradley a declaration page from Mr. Bjellquist’s insurance
policy with an effective date of February 14, 2022 through February 14, 2023 and it does how

Harbor Group Management.

Attorney Bykov also provides an additional sheet that has the same coverage for the 2023-2024
term.

Secretary Segeda states that there is also the same coverage for 2024-2025.

Attorney Bradley states that he had not seen these documents prior to today and that he is not
opposed to advising his client to credit the insurance fees to Mr. Bjellquist.

Mr. Bjellquist asks why Harbor Group never inquired as to why Mr. Bjellquist wasn’t paying his
insurance fees each month if it is a requirement. Attorney Bradley tells Mr. Bellquist that he

does not know the answer as to why Harbor Group did not call him on the issue.

Member McQuade explains to Mr. Bjellquist that Attorney Bradley will address it and that is
why the hearing is taking place before the Board.
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Mr. Bjellquist thanks Attorney Bradley and asks to shake his hand which he does. Mr. Bjellquist
asks if there is anything further he needs to do and Attorney Bradley states that he will be
reaching out to Harbor Group and if there is something that they don’t have, he will ask for it
from the Board’s attorney. Attorney Bradley restated that the $900 credit will be issued as soon
as possible.

Mr. Bjellquist asks if has to accept the amounts offered even if he feels that he is due more. He
asks if he is entitled to getting back the difference. He asks if is only option is to get his own
attorney.

Chairman Palitto asks Attorney Bradley if he will be going back to the landlord about additional
credits and Attorney Bradley states that he feels Mr. Bjellquist may be mistaken on how much he
is owed. Attorney Bradley explains that Mr. Bjellquist is being credited all months his rent was
on time which adds up to $900 and that the three months he paid is rent after the 5 of the month
are not included in the credit. He feels those two or three months are the difference in the
numbers.

Member McQuade states that the difference is $225 which would be three months.

Attorney Bradley states that he will speak to Harbor Group Management about Mr. Bjellquist’s
account.

Member McQuade asks if Mr. Bjellquist understands the numbers and Mr. Bjellquist explains
how the rent being late is not his fault but the fault of the post office. The communication
continues about how the mails system works.

Vice-Chairman Belcaro states how the rent is accepted should be addressed.

Member McQuade suggests the tenants rework their leases so that the rent is due on the 10 so it
won’t be late.

Attorney Bradley states that he does not know why the reason why there is not an on-site drop
box and states that he will discuss that with his client, Harbor Group Management.

Member McQuade inquires if there is someone assigned to the Brakeley Gardens office and a
member of the public states that there is but that they don’t accept rent payment at the office.

Attorney Bykov states that the leases that he had reviewed specifically say that the checks must
be mailed and received before the 5™ and lists additional options as to how payment can be
made. He further states that the mail and on-line pay options are checked and that the drop off
option is the only one not checked.

Member McQuade states that this is the reason payments are late.
Vice-Chairman Belcaro states that a drop box would be ideal to have at the office. He states that

Lopatcong Township even has a drop box here at the Municipal Building where people can make
payment at any time.



Attorney Bykov thanks Mr. Bjellquist.
Chairman Palitto calls Unit F3.

Brakeley Gardens tenant Rita Gurczynski of 225 Red School Lane, Apartment F3 appears and is
sworn in by Attorney Bykov.

Attorney Bykov asks Ms. Gurczynski to describe the nature of her complaint and she states that
the complaint is moot at the moment as it was a pet fee issue. She further states that since she
has been dealing with stress and anxiety, he pet is now considered a service animal and the fee is
being waived.

Attorney Bykov states that Attorney Bradley’s letter to the Board reflects that as of July 24" she
is no longer being charged for the pet and Ms. Gurczynski states that is correct.

Seeing that several people arrived late, Chairman Palitto recalls units and Unit M 14 is heard.

Brakeley Gardens tenant Levi Powers of 225 Red School Lane, Apartment M 14 appears and is
sworn in by Attorney Bykov.

Attorney Bykov asks Mr. Powers to state the nature of his compliant to the Board.

Mr. Powers states that me moved here in March from Wyoming and signed a lease online. He
states that during the summer he received a notice from the resident board that he was not
supposed to be charged for sewer so he looked at his bill. He states that he does get charged
water and sewer and the administrative fee related to it. He states that the charge didn't start until
April and continues to the present time. Mr. Powers further states that he pays the fees so that he
won't get any late fees. He would like to know if it would be possible to get it back. He was not
made aware of the Lopatcong ordinance regarding rent until the summer.

Attorney Bykov asks Mr. Powers how much he pays in rent per month and Mr. Powers states
that he pays $1,465 base rent. Attorney Bykov asks what he pays in water and sewer fees per
month. Mr. Powers states that the water and sewer fees change every month. His statement
from November 17™ has water charged as $23.32 and sewer charged at $25.55 for a total with
the administration fee of $51.82. Mr. Powers states that the charge can be sometimes $20 to $30
more but that it is usually around $50.

Mr. Powers asks the Board if they would like updated information as he had not submitted
documentation since he filed his Hardship Complaint. Attorney Bykov advises Mr. Powers that
his complaint is dated April 3™ and that is the complaint before the Board and provided to
attorney Bradley and his client. Mr. Powers states that he submitted a packet in the summer and
Attorney Bykov acknowledges that there may be additional documents that he has not yet
reviewed but his April 3™ complaint has been shared with the Board and Counsel.

Attorney Bykov asks the Board if they have any questions and hearing none, offers the floor to
Attorney Bradley.



Attorney Bradley asks Mr. Powers if he is aware that when he signed his lease it included a
utility addendum that covered the water and sewer and Mr. Powers states that he believes it did.

Attorney Bradley asks Mr. Powers about the letter me mentioned that he received from a tenant
organization and how he received it. Mr. Powers states that it was pinned on his door and the
door of several other people. He further states it was informing residents about the Lopatcong
ordinance and about water and sewer fees; that they are not supposed to be charged. Attorney
Bradley asks Mr. Powers if he read the ordinance and Mr. Powers states that it may have been
included in the notice that was pinned to his door.

Attorney Bradley asks Mr. Powers if he remembers the term "vacancy decontrol" anywhere in
that letter and Mr. Powers states that he does not.

Attorney Bradley advises the Board that he has nothing further and Chairman Palitto thanks Mr.
Powers.

Chairman Palitto recalls Unit B7 with no response.

Attorney Bykov asks the public if anyone in attendance that arrived late received a letter to
appear before the Board this evening and no one from the public responded.

Attorney Bykov advises those present that the Board will be taking everything that it heard under
advisement and will be taking action on it at the next meeting.

Attorney Bradley advises that his submission will be treated as his client's response and asks if
he needs to have a closing statement. Attorney Bykov advises that no closing statement is
necessary. Attorney Bykov further advises that the letter as well as the Landlord 1 exhibit which
is the lease contract will be considered.

Attorney Bykov thanks Attorney Bradley and Attorney Bradley exits the hearing.

Chairman Palitto advises that the Board will proceed with Old Business.

OLD BUSINESS:

e Minutes — Approve Regular Meeting Minutes from July 18, 2024

Chairman asks if the Board has reviewed the minutes and asks if anyone has any changes but no
motion was made.

Chairman Palitto opens up public comment and explains that the Board will allow three minutes
and asks for respect to each speaker.

Janet Blaine of Unit HS of Brakeley Gardens speaks on behalf of Carolyn Rebner, Unit 12. She

asked if Ms. Rebner was sent a letter and Attorney Bykov advises that he sent a letter to every
tenant that was included in the hearing. The woman states that Ms. Rebner may not be aware of
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this hearing and inquires if there is anything she should be aware of. Attorney Bykov explains
that the basis of her complaint as well as complaints of many of the residents focus on
overcharging for water and sewer fees. He further states that as Attorney Bradley pointed out,
the leases are the same among tenants and although the Board has not heard from Ms. Rebner,
the issue will be addressed by the Board. Ms. Blaine states that she thinks the issue with Ms.
Rebner was about insurance; being charged insurance fees when she has her own insurance.

Member McQuade states that it seems very similar to a previous stated complaint.

Attorney Bycov advises for the record that he believes that Ms. Rebner’s current complaint deals
with water and sewer charges and not insurance but that he will look into it.

Chairman Palitto acknowledges Mr. John Betz to speak.

Mr. Betz states that if the rent payment doesn’t hit the computer system at Brakeley Gardens by
the fifth, it won’t show paid and the system will automatically assess a late fee. He further states
add to the post office discussion that if you send your payment at the window of the post office,
it goes into an out box but most get post marked from where ever they send them to in the central
location, then they come back and get put in the mailbox.

Chairman Palitto states it may be Kearney and Attorney Bykov agrees.

Mr. Betz further states that there is then a piggybacking of all fees which ends up in future late
fees. He states that if you get a late fee one month and you didn’t know it, and you continue to
pay your rent month to month, each month’s rent will be considered late because they will take
the late fees out first making the current month’s rent late which will continue month after
month.

Mr. Betz states that some leases are slightly different each year when it comes to insurance. He
states that in one instance he noticed they had changed the address which he thinks was in Ohio
and it was changed to another address so if you sent it by mail, it may have gone to the wrong
location. He wants the Board to know that when he goes to the Brakeley office and he speaks
with them and shows them his renter’s insurance documents every year, he makes sure they see
that they are listed on the insurance paperwork. He states he also requests that they send a copy
to the correct location.

Mr. Betz would like the Board to know that the letter that was discussed in the hearing that was
posted to tenants’ doors came from the Brakeley Gardens Tenants Organization and was dropped
off at 78 apartments. The list for the water and sewer being paid came from the rent roll and the
secretary noticed that the fees were listed on it. Mr. Betz stated that they sent the letter to the
names listed on the rent roll. He states that the letter informed the tenants that they may not be
responsible for water and sewage payment.

Mr. Betz also states that there was a Bill that was brought before New Jersey and wasn’t sure if it

was passed and Attorney Bykov stated that it did not pass. Attorney Bykov stated that it related
to individualize meters.
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Mr. Betz asked the Board if it is possible for Brakeley to take the number of inhabitants in an
apartment and divide by the total number of apartments in the building and then charge the
appropriate water and sewage fee. Attorney Bykov informs Mr. Betz that pursuant to what
Attorney Bradley has shared with him in the past, the landlord uses the RUBS (Ratio Utility
Billing System) to calculate the ratio of occupancy formula.

Mr. Betz states that he has several telephone numbers that the tenants can call for those
individuals that may need legal help. He states that he will produce the list for any tenant that is
interested.

Brakeley Gardens tenant Christina Allantines of 225 Red School Lane, Apartment Q8 appears
before the Board.

Mr. Allantines speaks about the fact that there is no handicap parking at Brakeley Gardens. She
states that if you want a handicap parking spot, even though you are handicap and have your
placard or license plate, you have to pay for maintenance to come to out and put a handicap
placard on a post and put your apartment number on it. She further states that when she inquired
about it at Brakeley Gardens, she was told it would be $130 to have it done. She states that she
asked and was told that there is a difference between public areas and private areas. She asked
the Board if Brakeley is allowed to do that especially with the Americans with Disabilities Act.
She states that Brakeley took away all handicap parking when they updated the parking lots and
Brakeley Gardens no longer has any handicap parking spots.

Attorney Bykov informs Ms. Allantines that we do have the information she provided on the
complaint but that if there is actual documentation in the subject, to provide it to the Board
Secretary. Mr. Allantines states that all communication with Brakeley was verbal but that she
will get documentation from the Brakeley office.

Chairman Palitto asks Ms. Allantines if it would be a one-time fee and she states that it is.

Ms. Allantines further states that she would like the Board to know that when you have to sign a
lease with Brakeley Garden which is electronic, you must click “okay” after you sign it and it
states that you agree with the lease. She states that it does not allow the tenant signing to go
forward or backward and you stay stagnant and there is nothing that will allow a tenant to make a
note, comment or request a change.

Vice-Chairman Belcaro confirms that to sign you must acknowledge it and Ms. Allantines states
that is correct whether you agree with it or not.

Ms. Allantines states that she has been at Brakeley Gardens for 17 years and that she does not
pay water and sewer. She explains that one part of her lease clearly states that the tenant is liable
for water and sewer and then in another part of the lease it is waived. She states the she was told
by Brakeley that they cannot take it out but that she is not being charged.

Vice-Chairman Belcaro asks if it was intentionally put there and Mr. Allantines states “yes”.
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Attorney Bykov states that if it states it is being waived then it will be waived. He further states
that before Harbor Group took over after Salem Management, many tenants were grandfathered
into a provision that exempt them from water and sewer payments. Attorney Bykov states that
his understanding is that the lease stays the same but certain provisions vary from tenant to
tenant, specially provisions that were incorporated from prior agreements. Ms. Allantines states
that she feels that this might be confusing to the elderly or the average person.

Attorney Bykov states that any lease should be read in totality and if there is a provision that says
a fee or charge is waived, that trumps any provision in the lease that says you are responsible for
such fee or charge.

Ms. Allantines ends with letting the Board know that tenants are receiving emails and not
everyone in Brakeley has access to email. She states that as of October 1%, if you have an air
conditioning unit in your window, you will be charge a fee. She states that Brakeley will give
you a sleeve for the bedroom window. She further states that each tenant with a sleeve will be
charged for the air conditioning unit and that the fees are not only accessed during the summer
but that it is a 12 month fee that you would incur. People who don’t have internet or an email
were not aware of this new rule. She states that the communication issue is a problem.

Attorney Bykov states that the Town Council of Lopatcong amended their Rent Control
Ordinance to impose, not only the landlord but also their management company, to provide any
lease related notices by hard copies. Attorney Bykov confirms this with Secretary Segeda.
Attorney Bykov states that the Board did notify Harbor Group Management about the new
ordinance.

Attorney Bykov confirms with Ms. Allantines how the notice regarding the air conditioning units
was received and she states it was received via email. Attorney Bykov requested a copy be given
to Secretary Segeda so that it can be reviewed by the Board.

Mr. Starks appears again at the podium regarding his late rent for October and November and
Vice-Chairman Belcaro requests that he submit any documentation regarding that to Secretary
Segeda.

Mr. Starks again wants the Board to know that he has every receipt that he paid his rent and
Member McQuade states that Attorney Bradley’s argument is that Brakeley Gardens received the
payments late. Mr. Starks again discusses with the Board his rent payment situation and states
that he will not receive a new lease until he makes the payment for his prior late fees.

Attorney Bykov confirms with Mr. Stark that he is on a month-to-months lease.

Vice-Chairman Belcaro acknowledges the situations of all tenants.

Member McQuade asks tenant Mr. Betz how he pays his recent and Mr. Betz gives details on
ways he pays his rent including online payments.

Attorney Bykov asks Mr. Starks if he is subject to any eviction proceeding regarding the late rent

fees and Mr. Starks states that a few letters did state that if he did not make the payment, they
would continue with court proceedings.
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Mr. Bjellquiest again addresses the Board and explains that when a tenant is assessed a late fee,
the next month when they pay their rent, the payment goes toward the previous month’s late fee
and then to the rent, making the rent payment short and causing an additional late fee.

Attorney Bykov explains that the late rent fee or the water and sewer charges are all designated
as additional rent which give the landlord the opportunity to begin an eviction process for non-
payment.

Attorney Bykov explains to the public how the late fees will continue if you fail to pay the late
fees in full with the full rent each month.

Mr. Bjellquist states that he was not aware of the late fees until after six months had past when
he finally received a paper notice in the mail.

Attorney Bykov asks if there are any additional comments.

Mr. Betz speaks about the handicap parking at Brakeley Gardens and requests that the Board
look into the issue.

Attorney Bykov acknowledges the issues outside of the water and sewer charges and late fees
that were discussed during the hearing. He further states that not all the complaints have been
heard and that there are issues as to air conditioning units and parking as well as a variety of
other non-specified issues that will be heard before the Board in the future.

Ms. Gurczynski appears again before the Board. She just wanted to the Board to that she has no
access to a computer to receive email notices. She states that she found out about the air
conditioning unit through another tenant and that she never received any paper notification.

Mr. Gurczynski states that when she needed to renew her lease, they had her come down to the
office. She further stated that Brakeley had to create a fictitious email in order for her to sign her
lease online. She is not sure if they are now sending notices to that email they created but that
she has no access to that email.

Attorney Bykov asks Ms. Gurczynski to confirm that the email the landlord created was created
specifically for her and she states that the email was created by the rental office.

Ms. Gurcezynski states that the landlord will print a copy of the lease after it is electronically
signed but they had to create an email for her in order to do it.

Chairman Palitto asks Ms. Gurczynski if the landlord provided her a copy of the lease in advance
and she stated that they did not. She states that you don’t get a copy until after you electronically
sign it without any changes.

Member McQuade asks when Ms. Gurczynski renewed her lease and she states that she renews
her lease in July. Member McQuade asks Ms. Gurczynski to further explain how the email was
created and she states that the Brakeley office told her that they had to create an email so that she
could sign electronically on their laptop.
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Attorney Bykov explains to Member McQuade that his understanding is that the email that Ms.
Gurczynski is referring to is almost equivalent to a user name that is then associated with her
lease. He further explains that it is not an email that she gets sent but used to logon to an online
portal to then execute her lease.

Ms. Gurczynski states that Brakeley is logged in and that she did not see the email or know what
it is.

Vice-Chairman Belcaro confirms that she had no access to it and she confirms that is correct.

Attorney Bykov states that it is his understanding that the email is only used for the online
renewal of leases.

Mr. Bjellquist thanks the Board.

Mr. Betz states one final item he would like the public to know about is that in the new Rent
Control ordinance, it states that the landlord must notify each tenant of the renewal of their lease
by mail.

Chairman Palitto asks for a motion for adjournment.

Motion to Adjourn:

Motion by: Vice-Chairman Belcaro Seconded by: Member McQuade

ALL IN FAVOR: Ayes

NAYS: None

Respectfully submitted by:

Patty Segeda
Secretary, Rent Leveling Board
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