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LOPATCONG TOWNSHIP ZONING BOARD OF ADJUSTMENT 
REGULAR MEETING 

MARCH 9, 2016 
 

CALL TO ORDER BY CHAIRMAN GARY 
 
SILENT PRAYER 
 
PLEDGE OF ALLEGIANCE 
 
OPEN PUBLIC MEETINGS STATEMENT:  “adequate notice of this meeting has been provided indicating 
the time and place in accordance with Chapter 231 of the Public Laws of 1975 by advertising a Notice in The 
Star-Gazette and The Express-Times and by posting a copy on the bulletin board in the Municipal Building”. 
 
Secretary Coleman swore in Robert Larsen as Alternate Member 
 
ROLL CALL: 
 
Present:  Members DeGroff, Marchie, Devos, Larsen, Vice-Chairman Rutledge (7:15), Chairman Gary 
Absent:  Members Horun, Bittone and Unangst 
 
 
OLD BUSINESS: 
 

• Approve the Regular Meeting Minutes from February 10, 2016 
 
Motion by:  Member Bittone     Seconded by:  Member Marchie 
 
ROLL CALL: 
 
AYES:  Members DeGroff, Devos, Vice-Chairman Rutledge, Chairman Gary 
NAYS:  None 
ABSTAIN:  Member Marchie and Member Larsen 
 

• Memorialize Resolution 2016-03 – Jason Garcia -  890 Strykers Road, Block 95,  Lot 17 
 
Motion by:  Member Degroff     Seconded by:    Member Devos 
 
ROLL CALL: 
 
AYES:  Members Degroff, Devos, Bittone, Vice-Chairman Rutledge, Chairman Gary 
ABSTAIN:   Member Marchie and Member Larsen 
 
Resolution 2016-03 – Jason Garcia, Block 95, Lot 17, 890 Strykers Road 
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NEW BUSINESS: 
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• Delaware Park, LLC – 221 N. 2nd Street, Block 22, Lots 9 & 9.01 – Preliminary & Final Site Plan 

Approval with Variance in the R-75 Zone – Redevelopment of Vacant School into Apartments.  To 
Permit Combined Side Yard Setback of 25.4’, where a Minimum of 28’ is Required, Existing Condition 
and to Permit Greater than Maximum 50% Lot Coverage, Existing Condition -  Completeness 
Determination : 

•  
Engineer, Paul Sterbenz deemed the application incomplete and there was no hearing; to be carried. 
 

• Ferrguia Associates – Strykers Road, Block 116, Lot 24.01 – Construction of a Three (3) Story, 7,900 
Square Foot Self Storage Facility on a Non-Conforming Lot – HB Zone.  Completeness Determination: 

•  
Engineer, Paul Sterbenz deemed the application incomplete and there was no hearing; to be carried. 
 
PAYMENT OF BILLS: 
 

• Anthony J. Sposaro: Berry Plastics – Review Proposed Changes to  $50.00 
Resolution and Telephone Communications 
With Township Engineer 
 
Telephone Communication with Board   $62.50 
Engineer Regarding Resolution Revisions 
and Revise Resolution 

 
    Jason Garcia – Prepare Resolution   $250.00 
 
    General – Attend Board Meeting 2/10/2016  $250.00 
     
    Total Bills      $612.50 
 
Motion by:  Member Marchie     Seconded by: Member Bittone 
 
ROLL CALL: 
 
AYES:  Members Degroff, Marchie, Larsen, Devos, Bittone, Vice-Chairman Rutledge, Chairman Gary 
NAYS:   None 
 
PUBLIC COMMENT: 
 
Kim Pisarek, 156 Aurora St. –  So, was there no resolution on the Delaware Park?  Does that mean the work will 
cease until the site plans are approved? 
 
Chairman Gary:  Well, I, I don’t know that there’s any work, that’s, uh, going on there now.  I don’t, I don’t  
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All members of public speaking at once. 
 
Chairman Gary:  Well, okay, but what did I say?  I don’t know about that.  Okay. 
 
Ms. Pisarek:  So how do we get that put on hold until everything is approved and that we can at least see and 
understand what the plans are? 
 
Chairman Gary:  I, I, think you need to call the construction official in the Township.  We’re not, please, please 
understand this, we, we have nothing to say about that because we have not heard anything about it.  You know, 
we’re the Zoning Board of Adjustment.  So when folks apply to this Board, they come here looking for a 
variance for something that’s not up to code or that they can’t, uh, keep up the code and, and they, and so they 
look for a variance to a code.  Uh, what goes on until it comes before us; we really have no knowledge of. 
 
Ms. Pisarek:  So then what’s our role as residents within the community regarding that variance?  Are we 
required to do some type of approval or is that all through the Zoning Board?  Do we need to grant approval to 
that variance? 
 
Chairman Gary:  No, no, that’s what we do.   
 
Ms. Pisarek:  Okay, and will that will be heard in front of you 
 
Chairman Gary:  Yes. 
 
Ms. Pisarek:  that will be, that it has been submitted? 
 
Chairman Gary:  There 
 
Ms. Pisarek:  The request for variance? 
 
Member Bittone:  There’s an application. 
 
Chairman Gary:  It’s, it’s, it’s, there’s an application, yes, but it’s incomplete at this time. 
 
Ms. Pisarek:  Okay. 
 
Member Bittone:  It’s been deemed incomplete so we’re not going to hear it. 
 
Ms. Pisarek:  So all we need to do is contact the, Mr. Fritts,  
 
Chairman Gary:  Yes. 
Ms. Pisarek:  and to find out what construction, because no construction should be happening until that has been 
approved? 
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Chairman Gary:  Well, you’re going to have to talk to Mr. Fritts about that, again, you know, I, I could, I have 
an opinion about that, but, you know, it’s not for me to say. 
 
Ms. Pisarek:  But according to the Zoning Board, you give the authority that the construction can start? 
 
Chairman Gary:    We give, we give variances.  We give, um; we give variances, that’s it.  We give, uh, uh, 
approval to  
 
Ms. Pisarek:  But not work permits? 
 
Chairman Gary:    Correct. 
 
Member Marchie:  No. 
 
Chairman Gary:    We do not do work permits. 
 
Ms. Pisarek:  So work permits can be issued and that would govern what they’re doing, under the work that 
they’re doing now? 
 
Chairman Gary:  Uh, yeah, we, we, this work is not issue points. 
 
Ms. Pisarek:  Okay.  Oh, one, how long will take for the 
 
Chairman Gary:  I, well, I don’t when we’re moving that to.  So we, we won’t know, it will be advertised 
though, correct? 
 
Ms. Pisarek:  But we will receive certified letters? 
 
Chairman Gary:  Well, I can’t help that, I’m sorry, it was incomplete. 
 
Audience Member:  Will be get another certified letter that it’s on the docket? 
 
Chairman Gary:  Well, I don’t know. 
 
Secretary Coleman:  Well, it’s being carried isn’t it? 
 
Member Bittone:  It will also be on the municipal website, won’t it? 
 
Secretary Coleman:  Yes, it will be. 
 
Ms. Pisarek:  So it will be an open item for next meeting’s agenda? 
Chairman Gary:  Well, you know, I can only, I can only say keep, you know, keep an eye out and  
 
Secretary Coleman:   I won’t know until I get the, the plans back that’s it’s got to go before the Board.   
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Ms. Pisarek:  It can only go in before the Board at this monthly meeting? 
 
Chairman Gary:  Oh yeah.  Yeah. 
 
Member Bittone:  We, we meet the second Wednesday of every month, so, before next meeting, if you don’t get 
a letter, check the town website and the agenda, so the meeting would be on the website. 
 
Chris Crossley, 22 N. Second St.:  Good evening.  My name is Chris Crossley.  Thank you for; you know, uh, 
the letter inviting us here tonight.  Um, I guess my question would be would we get a second letter?  I think this 
was from an attorney.  Um, how would we know if the, um, I’m sorry, I don’t know the jargon so well, if the 
application, when the application would be complete?  Would that be, like, shared with us? 
 
Chairman Gary:  Well that, that is, that the, uh, the engineer, this, this was incomplete because certain, 
obviously because there were certain parts of it that, um, were left out, 
 
Ms. Crossley:  Okay. 
 
Chairman Gary:  you know.  Um, the, the engineer, the planner, the professionals,  
 
Ms. Crossley:  Uh huh. 
 
Chairman Gary:   the professionals are the ones who would, uh, would deem it complete 
 
Ms. Crossley:  Right. 
 
Chairman Gary:   for us to hear. 
 
Ms. Crossley:  Okay.  And they, they send it, they give that approval to you and then you 
 
Chairman Gary:   Correct. 
 
Ms. Crossley:  put in on the docket 
 
Chairman Gary:   On the agenda. 
 
Ms. Crossley:  tonight. 
 
Chairman Gary:  Yes. 
 
Member Bittone:  The applications complete (inaudible) 
Ms. Crossley:  Great.  And that’s the only time that you will hear comments from the public? 
 
Chairman Gary:  Correct. 
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Ms. Crossley:  So in order for our comments to be shared, we have to come back and 
 
Chairman Gary:  Correct, yes. 
 
Ms. Crossley:  Can you ever submit them in writing in case you can’t be present? 
 
Chairman Gary:  I, I don’t know the answer to that.  I’ve never, I’ve never seen them, it, it, it would, I’m 
guessing, but I don’t want to guess, so, I don’t know the answer to it. 
 
Ms. Crossley:  How could we find out the answer?  Could I contact the clerk, maybe? 
 
Chairman Gary:    Uh, 
 
Secretary Coleman:  Um, you can call me tomorrow and I’ll find out. 
 
Ms. Crossley:  Thank you. 
 
Secretary Coleman:  908 859-3355. 
 
Ms. Crossley:  I’ll get it.  Thank you again. 
 
Tom Brotzman, 43 Park Square:  And, uh, Mr. Gary, I think you just answered my question.  Um, I was going to 
ask do we know specifics of why it’s not complete?  I guess that hasn’t come across your table yet, correct? 
 
Chairman Gary:   Correct. 
 
Member Bittone:  Correct. 
 
Mr. Brotzman:  So, again, you would have to check with other people to find out exactly what was missing from 
the application? 
 
Chairman Gary:    Right. 
 
Mr. Protzman:  Okay. 
 
Member Bittone:  The application has a bunch of, uh, things that have to be met or submitted.  If they don’t have 
all that information (inaudible) their submission, then it’s incomplete. 
 
Chairman Gary:  We, we can’t 
Member Bittone:  What the reasons are is maybe they didn’t have a letter that they needed from so and so. 
 
Chairman Gary:  It may be something as simple,  
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Mr. Brotzman:  Right 
 
Chairman Gary:  Mr. Brotzman, as a, a, maybe they didn’t have a, a landscaping plan.  Something to that 
 
Mr. Brotzman:  Right. 
 
Chairman Gary:  It could be something that’s, um, but it, but it is incomplete, 
 
Mr. Brotman:  Right. 
 
Chairman Gary:  so. 
 
Mr. Brotzman:  All right.  Thank you. 
 
Chairman Gary:   And, and again, you know, I, I, I want to stress this; the professionals are the ones who, uh, 
look it over and determine whether or not it’s complete. 
 
Mr. Brotzman:  Okay.  If you could just answer another question. 
 
Chairman Gary:    Sure. 
 
Mr. Brotzman:  Any building permit goes through who in the township? 
 
Secretary Coleman:  John Fritts. 
 
Chairman Gary:  Mr. Fritts. 
 
Mr. Brotzman:  And his title is? 
 
Secretary Coleman:  Construction Official. It’s 859-3355, his extension is 231. 
 
Chairman Gary:  It’s on the website. 
 
Mr. Brotzman:  All right, thank you. 
 
Chairman Gary:    You’re welcome. 
 
Robert Bantel, 202 Aurora Street:  Now, what are our rights, that if we don’t agree with their zoning variance 
going in?  How do we play it?  Cause you know, none of this want this, you know, multi  
Mr. Bantel:  dwelling in there, cause you’re talking eight (8) apartments, there’s thirty-two (32) to forty (40) 
something people moving in. 
 
Chairman Gary:    Well, uh, I, I, I apologize that the attorney is not here answer that, but that’s probably some, 
uh, questions that the attorney would be much more capable of answering than I. 
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Mr. Bantel:  Yeah, cause I’ve already called the EPA because there is asbestos in that building.  They have to 
remediate that, I mean, this is a big problem, 
 
Chairman Gary:    Okay.  Um, 
 
Mr. Bantel:  and nobody would get answers for any of this.  
 
Chairman Gary:    Yeah, I understand.  But, 
 
Mr. Bantel:  (Inaudible). 
 
Chairman Gary:  It is your right, it is your right to be here during, during the hearing, you know. 
 
Mr. Bantel:  It sounds like it’s already been greased through the way they’re building over there.  I mean. 
 
Member Bittone:  There’s no greasing. 
 
Chairman Gary:    Uh, as far as this Board is concerned, you know, there’s, there’s nothing that’s, uh, come 
before us, so we have no opinion on it. 
 
Member Bittone:  Sound crazy. 
 
Mr. Bantel:  I’m concerned cause I live next door so I have a right to question it.  So call me crazy. 
 
Member Bittone:  No, the crazy part is to think there is something going on that we (inaudible). 
 
Mr. Bantel:   I know, I’m sorry, but it, it, if you take offense.  Okay.  You take offense; it just reminds me of the 
asphalt plant.  It seems like the same thing with that.  How the zoning was changed, people didn’t want it, it just 
went through.  That’s what I’m concerned about, cause a lot of us don’t want that in our neighborhood, okay?   
 
Member Bittone:  Mr. Fritts is the, the, any construction that’s already going on there, if there’s an issue with 
that, he would handle that. 
 
Mr. Bantel:  All right.  Cause, I mean 
 
Member Bittone:  All we do is hear the case when it comes to us. 
 
Mr. Bantel:  I’m just concerned when you don’t have a variance for a multi-dwelling, how are you already 
putting all the studs and all the framing inside for multi-dwelling?  You don’t even have a variance yet. 
 
Chairman Gary:    But you’re, you’re, um, kinda beating a dead horse again.  We, we don’t have anything to say 
about it. 
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Mr. Bantel:  (Inaubidle).   
 
Chairman Gary:    I mean, I 
 
Mr. Bantel:  All right.  Well, I just,  
 
Chairman Gary:    You know, I understand, I understand your concerns. 
 
Chairman Gary:    I get it, I get it, but you’re, you’re, you’re talking to the wrong people right now about it. 
 
Mr. Bantel:  All right. 
 
Chairman Gary:    So. 
 
Mr. Bantel:  All right.  I guess I’ll just wait for the next meeting and talk to the construction officer then. 
All right.  Thank you. 
 
Chairman Gary:    You’re welcome. 
 
Joellen Kullman, 126 Park Ave.:  Is there any kind of meeting with the building or that these permits are giving 
out, that if you have a concern about that, not zoning, but building permits, who do we; I know you said contact 
John Fritts, but obviously they’re giving them a permit because they are already removing all this stuff. 
 
Chairman Gary:    Uh, that’s nothing that this Board, um, 
   
Mrs. Kullman:  But I mean can you, all I’m asking is, like that not you can answer my question,  
 
Chairman Gary:    Yeah, I don’t, I don’t know the answer to that.   
 
Mrs. Kullman:  But just call me. 
 
Chairman Gary:    Maybe Phyllis can, but I, I really, I really  
 
Mrs. Kullman:  Is there any kind of meeting with them? 
 
 
Chairman Gary:    I think that you’re, I think that you, uh, should call, uh, the municipal building and talk to the 
building, you know, the building inspector; those folks who are responsible for issuing permits.   
 
Mrs. Kullman:  Right.  That’s funny.  I’m not asking you to answer; I’m asking you to guide us which crew,  
 
Chairman Gary:    Well, that’s all I know 
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Mrs. Kullman:  like, we’re at the wrong spot because we received a registered letter saying be here tonight and 
then we’re at the wrong place and it’s not (inaudible). 
 
Chairman Gary:    You’re not at the wrong place; it’s just that we’re not hearing that application. 
 
Mrs. Kullman:  That tonight, yes, right. 
 
Secretary Coleman:  It should have been on the website saying it’s not going to be heard tonight. 
 
Mrs. Kullman:  Well, if it was, it wasn’t there the other day, because we’ve been looking at the 
 
Chairman Gary:    But we, we sometimes don’t know till late in the day. 
 
Mrs. Kullman:  I’m not questioning that, I’m  just saying if, if you are not the people that we need to speak with 
about our concerns, just call John Fritts, individually, each one of us.  And there’s no kind of meeting that they 
have to issue these permits, even if they’re  
 
Secretary Coleman:  I don’t know what John does. 
 
Mrs. Kullman:  Okay. 
  
Chairman Gary:    But I, I, I would suggest that there’s not, there’s not a board meeting of any kind, if that’s, 
that’s what you’re talking about.  He’s, he’s responsible for issuing the permits. 
 
Mrs. Kullman:  But I mean, I’m, I’m saying, normally in this, in this Township, we don’t even have, we don’t 
have a variance even for multi-dwelling thing.  I mean, uh, I mean you don’t have multi-dwelling even listed 
unless you get a variance.  Correct? 
 
Chairman Gary:    But, but that’s what this Board is for. 
 
Mrs. Kullman:  Multi-dwelling is not allowed. 
 
Chairman Gary:  But that, that’s why this Board is here.   
 
Mrs. Kullman:  Exactly.  So you’re here, but they’re already building multi-dwelling and they haven’t even 
gotten a variance to say that that’s legal to put that in there, because in this Township, we don’t allow multi-
dwelling unless you have a variance. 
 
Chairman Gary:    Right, but, but,  
 
Mrs. Kullman:  Am I correct?  I mean, am I somewhat correct? 
 
Chairman Gary:    That’s what, that’s what variances are (inaudible) 
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Mrs. Kullman:  Exactly.  You know, but I’m saying  
 
Chairman Gary:    That’s why, that’s why folks come before this Board  
 
Mrs. Kullman:  Right 
 
Chairman Gary:    to ask for something that’s not, that’s not code. 
 
Audience Member speaking from back of room:  They’re supposed to get permission before they start doing 
that. 
 
Another Audience Member speaking from the back of room:  Before they start building.  You don’t start 
construction without having a variance. 
 
Chairman Gary:    Well, I’m not arguing with you, I’m just 
 
Inaudible  -  residents all talking at once. 
 
Member Bittone:  We don’t issue the permits, we don’t govern what constructions 
 
Resident talking 
 
Secretary Coleman:  Sir, you have to come up to talk. 
 
Chairman Gary:    Yeah, yeah. 
 
Floyd Kullman, 126 Park Ave.:  My question is, we the people, the citizens of Delaware Park, the citizens of, 
you know, I’m over here to ask questions.  1)  If we don’t agree with any of these questions, all of us, do we 
stand a chance that those variances will not be given out?  Do, or, or is this going to be whatever you people 
decide regardless of what we say? 
 
Chairman Gary:    Well, it is our decision.  Yeah, it is our decision, and if, if you disagree with our decision, 
then you have recourse through the, uh, the court. 
 
Mr. Kullman:  Then why ask us, in a certified letter, if we agree with these and come over and ask, uh, to give 
you permission to go ahead and do this?  So, in other words, what we say and what we do has no bearings. 
 
Chairman Gary:    No, that’s, that’s not true.  That’s not true. 
 
Mr. Kullman:  But the outcome could be true though.  In another words, you could say to us that what’s going 
there is an eight (8) unit dwelling; in order for that to change to eight (8) dwelling or apartments, the code has to 
be changed.  You need a variance to do that.  This Township has, as, as my wife said, has no variances zoned 
for, uh, more, or zoning for more than a single thing.  That’s, that’s a law of the Township, or a ruling of the 
Township.  Am I correct? 
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Chairman Gary:    Well, if you say so. 
 
Mr. Kullman:  I’m, I’m asking you, you’re the, you’re the  
 
Chairman Gary:  Well, no, I don’t know every, every rule that’s  

Mr. Kullman:  Okay, let’s assume it is, let’s assume it is. Even though we don’t assume anything, let’s assume it 
is.  That was 

Chairman Gary:    Now I, I, uh, if you could just hold your comments, if you want to come up here and speak, 
you may.  Um, I don’t know every zoning law that is in this Township. 

Mr. Kullman:  Okay, all right, that law was put in 

Chairman Gary:  If you do, (inaudible). 

Mr. Kullman:  That law was put in there to protect the residents and the community here in Lopatcong 
Township. Since we’re divided up into, what, five (5) or six (6) communities, Delaware Park, all over the place, 
there’s places for multi-family units.  There’s no zoning for that, so they gotta come across to the Zoning Board 
to get that variance to build that.  Not just come in and pick a building and say, “I’m going to make this a multi 
unit place”.  Do you understand that?   

Chairman Gary:    Of course. 

Mr. Kullman:  Of course.  So, my question now is, what protection do we have if Delaware Park, all the 
residents in Delaware Park, decides not to go along with this, do we have the right to say no, or are we just 
sitting here speaking our peace with no answer?   

Chairman Gary:    You absolutely have the right to say no.  You have the right to disagree, absolutely. 

Mr. Kullman:  Okay, but by disagreeing does not necessarily mean that, uh, it’s gonna stop?  It’s one, where 
ever you people are up there, you have the say.  Is that correct? 

Chairman Gary:   That’s correct.     

Mr. Kullman:  We have to convince you that it’s not a good thing for Delaware Park. 

Member Bittone:  That’s correct. 

Chairman Gary:    And, and the applicant has to convince us that it, it is. 

Mr. Kullman:  Okay.  Now we can convince you that that building is zoned for a single dwelling, I think, am I 
right? 

Member DeGroff:  It’s Zoned 75. 

Mr. Kullman:  Pardon me? 



19 
 

Member DeGroff:   Zoned 75. 

Mr. Kullman:  75, that’s a single dwelling, correct.  So, instead of putting eight (8) units in, to keep it in the, the 
ordinances or whatever you want to call it, it could be a single family house if they wanted to do that.  Is that 
correct?  It’s zoned, it’s zoned for, so it should.  So for the better of the community, a single may be better than 
eight (8),  Cause there’s a lot of issues that’s gonna come in here; parking, you know, all, all kinds of issues, 
which I’m sure the plans and stuff are being drawn up. 

Member Bittone:  That’s where our professionals guide us. 

Mr. Kullman:  That’s correct.  Storm sewer, the runoff, 

Member Bittone:  (Inaudible) our attorney (inaudible). 

Mr. Kullman:  DE, uh, DEP, all that stuff comes into play now.  Cause you can’t run off in the lawns no more, 
you can’t run it down the street, there’s no, um, storm sewer there.  So parking is an issue.  If they park on the 
street, we were always told when it snows, get the cars off the street.  So this unit will probably have to provide 
parking, cause it’s a separate unit for eight (8) houses, it most likely has to have parking for the units.  Is that a 
fair question?  Yes it is, okay?  So, uh, until we can all see the plans, and I assume that the plans are going to be 
available to us to sit down and take a look at them. 

Secretary Coleman:  You can come into the office anytime to look at them. 

Mr. Kullman:  Okay Phyllis, I was, thank you. 

Secretary Coleman:  Uh huh. 

Mr. Kullman:  So we don’t know how long that’s going to be before the plans are here? 

Secretary Coleman:  It’s my understanding that they’re going to do, um, a site plan, so they have to redo it. 

Mr. Kullman:  Okay, now, brings up another question. 

Member Bittone:  And not this meeting, however.  At this meeting, the applicant will be making that 
presentation to the Board. 

Mr. Kullman:  Okay. 

Member Bittone:  And that, that’s their professionals will make their presentation; show the plans, show where 
everything supposed to go.  Our decisions are based off of that and off of, uh, if we feel that all the criteria has 
been met. 

Mr. Kullman:  So right now, they do not have permission from the, excuse me, uh, permission from the Board 
here to even build eight (8) units.  Is that correct? 

Member Bittone:  We don’t give, we don’t give them permission. 

Mr. Kullman:  No, but they’re asking for it.   

Member Bittone:  They’re seeking relief from certain variances. 



20 
 

Mr. Kullman:  Okay, but until they get that relief, there is no eight (8) dwelling units able to be put in there.  
That’s correct. So, why, my question being, I know you people won’t answer, why wasn’t this all done prior and 
use the Zoning Board as the last resort and say, “Here is all the papers, here’s everything, here, here, here; listen 
to the public”.  You approve or you disapprove.  Why do we, why do we even come this far when, when the 
preliminary stuff isn’t even done?  I know you don’t have an answer and I realize you won’t answer me. 

Chairman Gary:  I’m not sure I know what you’re 

Mr. Kullman:  In due process, but you’re kinda skipping a bunch of processes to come to this process. 

Vice-Chairman Rutledge:  Did, did you get a letter? 

Mr. Kullman:  Yes I did. 

Vice-Chairman Rutledge:  Telling you that this was going on. 

Mr. Kullman:  We got a letter to come here to listen for the variances that they’re applying for.  Okay, but in the 
meantime, everything else is being done. 

Vice-Chairman Rutledge:  What’s being done? 

Mr. Kullman:  Well, they’re building over there.  They’ve got it all studded out already; windows are all in. 

Vice-Chairman Rutledge:  Well that’s wrong. 

Mr. Kullman:  We know it’s wrong.  We know it’s wrong. That’s why we’re here. 

Secretary Coleman:  Again, you have to talk to John. 

Mr. Kullman:  Then, then what’s happening here, we were called once upon this on another issue for there and 
they’re still building.  So, it has not ceased.  It should be stopped.  I know it’s not the Zoning Board, I, I, I 
understand, I understand your position. 

(Inaudible) Several speaking at same time. 

Member Bittone:  You understand they we’re here to (inaudible) everyone else, like you folks are here. 

Mr. Kullman:  I under, I understand, but you gotta understand my point.  As a citizen of the Township, I have 
the right to speak up. 

(Inaudible)  Several speaking at same time. 

Chairman Gary:   Okay, excuse me (inaudible) 

Mr. Kullman:  No, no you’re right, you’re right. We’re gonna do this correct, like, like you people tried to do, 
why is it being corrected on the bottom part?  Why do we have to come here and complain and you people say, 
“Well we have no control over this.  We have, we don’t even know anything’s been going on”.  Now, I just 
speaking to myself out loud, I know there’s people here that walk that park and people knows there’s stuff that’s 
going on.  We know it, you know it too.  We all do. 
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Chairman Gary:  I, I can, I can honestly  

Mr. Kullman:  Okay, I’m sorry, I’m not pointing any fingers, I do, I do open my hands. 

Chairman Gary:  I don’t, I don’t know and quite honest, and quite frankly it’s, it’s no concern of mine and don’t 
take this the wrong way,  

Mr. Kullman:  Oh no, I won’t. 

Chairman Gary:    but it’s no concern of mine until it’s, uh, rectified by the, the, um, uh, the, uh, uh, by Mr. 
Fritts. 

Mr. Kullman:  Okay, I understand that. 

Chairman Gary:  I don’t know what’s going on there. 

Mr. Kullman:  I understand what you’re saying, but what we’re doing is bringing out some of the things that’s 
going on. 

Chairman Gary:  I understand. 

Mr. Kullman:  Now you’re aware of it.  And you can’t do anything about it, but at least you’re aware of it. 
Every single one of you people are aware of it now. 

Vice-Chairman Rutledge:  Well, we can do something about it. 

Chairman Gary:  No, no, Gus, it’s, it’s not, it’s not, we can’t, we don’t have the authority to do anything.  That’s 
up to the, the, uh,  

Mr. Kullman:  But you have the authority to tell the building inspector that there’s things going on and it’s not 
legit. 

Chairman Gary:  As, as well, as you do. 

Mr. Kullman:  We pay you people  

Chairman Gary:  No, no. 

Mr. Kullman:  Excuse me, I take that back.  I take that back.  You people represent us. 

Chairman Gary:  Correct. 

Mr. Kullman:  All right.  As representing us, it’s kind of your obligation, cause you’re sworn in, you have to 
abide the rules and regulations of this Township, to see from us, that there is something wrong, to channel it 
down to where it may need do go.  Is that fair? 

Vice-Chairman Rutledge:  No, it would be fair for you to tell, 

Mr. Kullman:  I am going to complain, trust me. 
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Vice-Chairman Rutledge:  talk to the, uh, building inspector and say someone’s proceeding with the 
construction project and they don’t have the building permits. 

Mr. Kullman:  Correct. 

Vice-Chairman Rutledge:  That’s what you’re saying. 

Mr. Kullman;  Now, while, while, while I’m speaking to you gentlemen, but I, I appreciate you answering, then 
we, we have the right to find out who owns this LLC? 

Chairman Gary:  Well absolutely, sure, sure. 

Mr. Kullman:  We have the right to know that Township no longer owns this piece of property, is that correct? 

Chairman Gary:  I mean you have every right that every citizen in the United States has. I, I don’t know, I don’t 
know where it’s going, but. 

Mr. Kullman;  Well, I think you understand is, uh, how did, how did this piece of property get sold so cheap?  
Now I know you people don’t have anything to do with that. I’ve been told that, so, I need to find out why it was 
sold so cheap.  Why, you know how many, I have the right to ask for how many bidders, I haven’t picked up the 
bid bonds. 

Chairman Gary:  Was that owned by the town? 

Mr. Kullman:  It was owned by the Township.   

Chairman Gary:  So, so, that, if that property was owned by the Township, you probably have to ask the 
Council, the Town council. 

Mr. Kullman:  Thank you, that’s a good 

Chairman Gary:  I, I mean, I don’t,  

Mr. Kullman:  I’m not; I’m not pointing the finger at you. 

Chairman Gary:   No, that’s okay.  I understand, I understand your frustration. 

Mr. Kullman: I’m not frustrated.   

Chairman Gary:  I trying to give you more answers 

Mr. Kullman:  I’m, I’m speaking for the Delaware Park Community. 

Chairman Gary:    I understand. 

Mr. Kullman:  Okay?  And I’ve lived there for forty-five (45) years and, uh, I know that building has, you know, 
asbestos in it and everything else.  You know, how is dealt with, you know you need certified people to take the 
asbestos out, it needs to be disposed of.  Where did it go?  You know, this all has to be documented here in the 
Township.  You know, a contractor just can’t go in and take it off, if there’s asbestos in there, they can’t go in 
there and take it off the pipes and dispose of it.  It has to be by a licensed, uh,  
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Chairman Gary:  There’s a manifest. 

Mr. Kullman:  Yeah. 

Member DeGroff:  You can legally encapsulate it without removing it. 

Mr. Kullman:  Pardon me? 

Member DeGroff:  They can encapsulate it without removing it. 

Mr. Kullman:  But then it stays on the premise.  But there’s a boiler down there that’s full of asbestos. 

Vice-Chairman Rutledge:  Asbestos is normal disposal.  You put it in the garbage can. 

Mr. Kullman:  No you don’t.  No you don’t.  Sir, asbestos goes to no landfills. 

(Inaudiible, several speaking at same time). 

Mr. Kullman:  Asbestos goes to Ohio and a few other places that (inaudible). 

Vice-Chairman Rutledge:  If it were up to me, I 

Mr. Kullman:  You can do asbestos (inaudible) 

Chairman Gary:  No you better not 

Vice-Chairman Rutledge:  Most people throw it (inaudible). 

Mr. Kullman:  All right, gentlemen, gentlemen thank you for listening to me, I’ll get you out of it. 

Chairman Gary:  I wouldn’t, um, sir, no I, I would 

Mr. Kullman:  I get we were talking a little loud. 

Chairman Gary:  No, that’s okay, but I would suggest that you, you know, keep an eye out for when we, uh, are 
going to hear this application, you know, so that you can. 

Mr. Kullman:  Well, I think we should be notified, because we were notified to be here tonight for the meeting 
and then since its been cancelled, and in my opinion,  

Chairman Gary:  No, it’s been postponed, it’s carried. 

Mr. Kullman:  Excuse me, excuse me, in my experience, if I had a meeting and I cancelled it and it was 
important like this, that we should be re-notified by what date it’s gonna be on.  Not throw us to the wayside.  I 
know it’s not your 

Chairman Gary:  No, I’m, I’m, um, gonna ask Phyllis, is there, do you know if this notification, is it’s, uh, 
carried? 

Secretary Coleman:  If it’s carried, no. 
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Chairman Gary:  I don’t think it is. 

Secretary Coleman:  But it depends when we get the site plans if they have to re-notice or not. 

Mr. Kullman:  They’re submitting different material 

Secretary Coleman:  Yes, so they would have to notice. 

Mr. Kullman:  So, when we meet, so, 

Chairman Gary:  So based on what Phyllis is saying, it, you should be noticed. 

Mr. Kullman:  On the record, we will be notified. 

Chairman Gary:  Well, I, I, I’m suggesting that you, you probably will be. 

Mr. Kullman:  Thank you. 

Chairman Gary:  But, but keep, keep an eye out, you know, and keep in touch with 

Secretary Coleman:  You can call me. 

 Chairman Gary:  Yeah, keep in touch with the, uh, uh, the clerk or the building, uh, um, Mr. Fritts. 

Mr. Kullman:  What is his title exactly? 

Secretary Coleman:  Construction Official. 

Chairman Gary:  Construction Official, I’m sorry. 

Mr. Kullman:  He has a right to stop it if it’s not  

Chairman Gary:  I, well, I don’t know the answer.  I think he can, but I 

Secretary Coleman:  He could pull the permit. 

Chairman Gary:  Yeah, there you go. 

Vice-Chairman Rutledge:  Do they have a permit there? 

Secretary Coleman:  I think he was giving out permits. 

Mr. Kullman:  He gave them a permit for the roof.  There was another permit for a minor; there’s, there’s three 
(3) permits on the door, which by law, the permits are supposed to be exposed.  Am I right (inaudible)?  They’re 
supposed to show the permits. 

Chairman Gary:  Sure. 

Mr. Kullman:  And on that permit it’s checked off what they are allowed to do and what they are not allowed to 
do.  Is that correct (inaudible)? 

(Inaudible name):  Yes. 
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Mr. Kullman:  So that permit says, uh, roof, that means they can replace the roof, repair the roof or whatever 
they can do to the roof, but not touch anything else.  Is that correct?   

Member DeGroff:  As far as I know, yes sir. 

Mr. Kullman:  You don’t have to call me sir, I don’t have shoulder bars.  So, 

Member Devos:  What did the other permits say? 

Mr. Kullman:  I’m not sure m’am.  I just spoke out 

Member Devos:  They’re on the door? 

Mr. Kullman:  They’re on the door. 

Mrs. Kullman:  They were. 

Mr. Kullman:  No they’re on the door now cause I checked yesterday.   

Member Devos:  Okay. 

Mr. Kullman:  All right gentlemen.  Thanks for listening to me.   Was I long? 

Chairman Gary:  No, you did, you did fine.   

Member Devos:  Yeah. 

Chairman Gary:  Mr. Brotzman? 

Tom Brotzman:  Not sure if you can answer either of these questions.  Do we know who Delaware Park LLC is?  
Like who is involved with this? 

Chairman Gary:  I don’t.  That’s not something that we, no, I, I don’t know.   

Mr. Brotzman:  Okay, all right, second question, hypothetical,  

Chairman Gary:  Oh boy. 

Mr. Brotzman:  I wasn’t going to make it easy, you know that.   Um, they continue to build.  It gets to this 
Board, and you decline the variances, what happens at that point?   

Chairman Gary:  Well, if, if we don’t, um, if we don’t approve the relief, then it’s, it’s a done deal. 

Member DeGroff:  Well, it’s not necessarily a done deal, they can sue us. 

Chairman Gary:  They, they have recourse, they can, they can, it becomes a legal. 

Member DeGroff:  Yeah, they can turn around and sue us; another judge could reverse the (inaudible). 
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Chairman Gary:  Yeah, it’s been done.  That we’ve, that we’ve, you know, that we have not agreed upon, you 
know, relief and, and we’ve been, um, well it’s gone to, uh, court and it’s been overturned.  Our, our decision 
has been overturned.  It’s happened. 

Mr. Brotzman:  Okay. 

Member Bittone:  We can’t deny the applicant because we don’t like the color of their hair.  

Mr. Brotzman:  Right. 

Member Bittone:  Because the public doesn’t like the color of their hair.  It’s, it’s all about the guidelines and 
the criteria and if the criteria is met,  

Mr. Brotzman:  Can I, can I ask, like what kind of thinks you take into consideration when deciding if you 
should grant these variances or not?  I mean they have a, they have a, you know, a variance about the, the side 
yard, the width of the side yard, so what kind of things would you consider, “Yes, we can, we can grant that 
variance” or “No, we can’t grant the variance”.  Did you take, I mean, I’m just wondering what kind of things 
you take into consideration.  Is it safety, is it, uh, appearance of the neighborhood, is it, what 

Chairman Gary:  There’s a multitude.  I mean, uh, you know, it’s, it’s hard to pin it down.  It depends, you 
know, every variance every application is, uh, viewed upon individually.  So, it doesn’t matter if, precedent has 
nothing to do with it.  So you know if you say, well, I, if someone comes and says, “Well I should be able to do 
this because somebody else did it”, we, we can’t, we can’t view it like that.  We have, you know, we have to 
look at it individually.  Uh, so, there are just, there’s just a lot of, uh, lot of different circumstances, you know, 
that we have to agree on.   

Mr. Brotzman:  Okay.  So there is the possibility that you denied the variances and then the citizens of Delaware 
Park are looking at a half constructed building that is somewhat; has dumpsters outside of it and it just stays like 
that until 

Chairman Gary:  Well, I mean, I, I suppose. 

Mr. Brotzman:  (Inaudible). 

Chairman Gary:  You know, I, I don’t say that.  I don’t mean to be cavalier about that, but I’m saying I guess 
that’s a possibility.  I, I, I would hope that that wouldn’t happen, but, you know, I don’t know.  If we  

Mr. Brotzman:  Okay, let me; let me ask you this question.  Does the fact that they started building have any 
effect on your decision?  Does it say, “Well, there half way through so we might as well let it go through now”. 

Chairman Gary:  No.  No that has nothing to do with it. 

(Inaudible). 

Chairman Gary:  No, but, but that, that doesn’t affect our decision. 

Mr. Brotzman:  All right, one, one last question.  We’re talking about Mr. Fritts as the, who passed the permits, 
isn’t the Town Board approve even this, even this idea of putting in; nobody even had to approve this idea of 
putting in apartments? 
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Chairman Gary:  If, listen, typic, if, if someone is going on, moving forward with some sort of construction, that 
is, um, is not approved, then, then it’s, you know,  it becomes a legal; well, I don’t want to say that. Some has to 
be notified, in this case, Mr. Fritts has to be notified and he has to be made aware  

Mr. Brotzman:  And he’d the only person, he’s the only person that’s (inaudible). 

Chairman Gary:  It’s not us, it’s not us Tom, uh, Mr. Brotzman. 

Mr. Brotzman:  I know it’s not you, I’m just, I’m just trying to, I can’t believe that one person says you can do 
whatever you want. 

Chairman Gary:  I, I know I sound as though I’m trying to, uh, shirk responsibility 

Mr. Brotzman:  No, I under, I understand. 

Chairman Gary:  It really isn’t us. 

Mr. Brotzman:  Right.  I, I just, I just can’t believe its one person in the Township says, “Yeah, you can do this”. 

Chairman Gary:  Well, but he has criteria as well.  I mean, he can’t just willy-nilly, thanks for the phrase Phyllis, 
he just can’t you know, throw a dart and say, “Yeah, let’s go do this”.  So there, there is criteria. 

Mr. Brotzman:  Well, the criteria is a single family dwelling in the residential zone.  How is he not following 
that criteria? 

Chairman Gary:  I, I know, but again, you know 

Mr. Brotzman:  It’s that simple, it’s black and white, once they 

Chairman Gary:  And you’re, you’re, you know, you’re re-iterating what other folks have said and I understand.  
I, I can’t help that they’re doing that; whoever the owner is, whoever is doing the work, I, I can’t help.  I mean, 
he can, you know, he, he can put a stop to it, uh, if you, you know, make your voice, you know, tell him 

Mr. Brotzman:  All right.  Thank you. 

Chairman Gary:  You’re welcome.  Is there anyone else?  Sure you can, yeah, you’re not limited, you’re not 
limited. 

Ms. Crossley:  I think it’s really apparent that this might be the first time any of us have experienced or 
participated in this process, and I’m, I’m turning to you to help educate me and my community about it so we 
are best served, the community is best served and our families are, as tax payers.  And I think we’d all 
understand that.  So when you say things like Mr. Fritts is the Construction Official, Mr. Fritts has a supervisor I 
imagine, do you know who that supervisor is? 

Chairman Gary:  Is there someone on Council?  I mean, I, I’m, I, I apologize, but I’m ignorant to that, my 
assumption is  

Ms. Crossley:  That’s okay. 

Chairman Gary:  My assumption is, that there’s someone Council who, um, 
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Ms. Crossley:  Okay. 

Chairman Gary:  over sees his actions.  I, I, I shouldn’t say that, because I don’t for sure. 

Secretary Coleman:  The Clerk/Administrator can help. 

Ms. Crossley:  Okay.  I think that’s always a fair understanding.  If you don’t know, just lead us to the next step. 

Chairman Gary:  There’s a whole bunch of things I don’t know. 

Ms. Crossley:  And me too.  I’m here before you, not know, not understanding much. 

Secretary Coleman:  Is there a liaison for the department? 

Member Devos:  Pardon? 

Secretary Coleman:  Liaison for that department? 

Member Devos:  Not that I know of.  I know that he reports directly to Beth, but I’m not sure there’s a liaison. 

Ms. Crossley:  Thank you.   

Member Devos:  Uh huh. 

Ms. Crossley:  And my other comment would be, I think we all have concerns about what the scope of the next 
hearing is.  You know, we might not know the technicalities of variances and all of the yard setbacks, but will 
things be discussed, including parking?   

Chairman Gary:  Oh, absolutely. 

Ms. Crossley:  Is that something; so if we make time in our day to come back, those are things that will be 
discussed? 

Chairman Gary:  Absolutely.  There will be a presentation.  Their, their, their, um, professionals  

Ms. Crossley:  Okay. 

Chairman Gary:  will, will make a presentation. 

Ms. Crossley:  Traffic?  Okay.  And, and are there other things for us to consider, based on the, you know, the 
knowledge that you have as Zoning Board (inaudible) tell us. 

Chairman Gary:  You’ll, well; you’ll be hearing it just as we hear it, for the first time.  Well, we’ll be hearing it 
for the first time.  We’ll be hearing their presentation for the first time. 

Ms. Crossley:  I don’t mean the details, I mean the process, cause doesn’t it sound to you as if we need some 
education about the process and about what to expect for the next step so we’re all prepared.  So that’s, that’s 
what my point is. 

Chairman Gary:  No, I, I think you’ve had a pretty good indoctrination tonight.  I mean, I think you’re on the 
right track. 
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Ms. Crossley:  Okay. 

Chairman Gary:  I mean, you know, it’s, it’s your right to come and voice your opinion. 

Ms. Crossley:  Okay, thank you. 

Member Bittone:  Their professionals will be available as they do their application, to answer all your questions. 

Ms. Crossley:  Okay. 

Member Bittone:  Anyone from the audience. 

Ms. Crossley:  Uh huh.   

Member Devos:  They do traffic studies and things like that and working  

Ms. Crossley:  And how this might benefit the community? 

Member Devos:  Uh huh. 

Chairman Gary:  Yes.  

Member Bittone:  Then you’ll get to comment and you’ll get to ask them questions. 

Ms. Crossley:  That is my concern.  So thank you all. 

Chairman Gary:  You’re welcome.  Is there anyone else?  Going once.  All right, thank you.  Um, since there is 
no other comment, um, I would entertain a motion to adjourn. 

Motion by:  Vice-Chairmen Rutledge    Seconded by:  Member Bittone 

ALL IN FAVOR:  AYE 
NAYS:  NONE 
 

Respectfully submitted by, 

 

 

_______________________________                                           ________________________ 
              Phyllis D. Coleman.         Fred Gary 
Secretary, Zoning Board of Adjustment                    Chairman 
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