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          LOPATCONG TOWNSHIP ZONING BOARD OF ADJUSTMENT 
REGULAR MEETING 

OCTOBER 14, 2015 – 7:00 pm   
 
Time started at 7:15, to wait for Engineer, Paul Sterbenz, per our Attorney, Anthony Sposaro. 

 
CALL TO ORDER BY VICE-CHAIRMAN GARY 
 
PLEDGE OF ALLEGIANCE 
 
OPEN PUBLIC MEETINGS STATEMENT:  “adequate notice of this meeting has been provided indicating the 
time and place of the meeting in accordance with Chapter 231 of the Public Laws of 1975 by advertising a 
Notice in The Star Gazette and The Express-Times and by posting a copy on the bulletin board in the Municipal 
Building”. 
 
ROLL CALL: 
 
Present:  Members DeGroff, Marchie, Unangst, Rutledge, Larsen, Bittone and Vice-Chairman Gary.  Also 
present, Attorney Sposaro and Engineer Paul Sterbenz. 
Absent:  Members Horun and Chairman Barcik 
 
OLD BUSINESS: 
 

• Approve the Regular Meeting Minutes from July 8, 2015 
 

Motion by: Member Rutledge   Seconded by:   Member Marchie 
 
ROLL CALL: 
 
AYES: Members DeGroff, Marchie, Rutledge, Unangst, Larsen, Bittone 
ABSTAIN:  Vice-Chairman Gary 
 

• Memorialize Resolution 15-09 – Kevin Nollstadt – 292 Stonehenge Drive, Block 138, Lot 17 – to install 
an above ground pool and fence.  Denied for Rear and Side Yard Setbacks. # 207.3. 
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Motion by: Member DeGroff   Seconded by:   Member Rutledge 
 

 
ROLL CALL: 

 
AYES:  Members DeGroff, Marchie, Rutledge, Unangst, Larsen and Vice-Chairman Gary 
ABSTAIN:  Member Bittone 
 
NEW BUSINESS: 
 

• John S. Hawrylo – Tabled from the July 8, 2015 meeting as they didn’t notice the Warren County 
Planning Board, his property is bordered within 200’ of the township boundary.  The application is for 
the construction of a driveway through a right-of-way between Block 93.02, Lot 6 & 7 in Lopatcong 
Township; to access Block 12.01, Lot 3 in Greenwich Township. 
 

Mr. Piasecki:  Good evening to the Board, my name is Ed Piasecki, from the Law Office of Graziano, Piasecki & 
Whitelaw and I’m representing, uh, John Hawrylo on this application.  Uh, as was just stated, the application, 
uh, is for, uh, a variance to construct a driveway along the right-of-way which, uh, ran along, uh, Spring, uh, 
Run Lane, uh, to access property that he owns, uh, within the township.  Um, as you may be aware, there’s a 
township ordinance, uh, 105-4b that requires all driveways to be, uh, 25’ from, uh, adjoining driveways.  The 
way the property is, uh, so constructed and, uh, because Spring Lun Rai, Spring Run Lane had not been 
extended as initially planned, uh, that is, uh, virtually impossible, uh, and therefore, uh, Mr. Hawrylo is here to, 
uh, ask for a variance, uh, so that he can access the property.  Um, with that, I’ll, uh, call Mr. Hawrylo up, uh, so 
the Board can ask him questions and he can explain a few more, specifically what he is looking for. 
 
Secretary Coleman:  Mr. Piasecki, how do you spell your last name? 
 
Mr. Piasecki: It’s P, as in Peter,  

 
Secretary Coleman:  Oh, P. 
 
Mr. Piasecki:  i-a-s-e-c-k-i. 
 
Secretary Coleman:  Thank you. 
 
Attorney Sposaro:  Would you raise your right hand please; do you swear and affirm the testimony you will 
give in this matter is the truth, the whole truth and nothing but the truth, so help you God? 
 
Mr. Hawrylo:  I do. 
 
Attorney Sposaro:  State your name for the record, spell your last name please. 
 
Mr. Hawrylo:  John Hawrylo Jr., H-a-w-r-y-l-o. 

 
Attorney Sposaro:  Thank you, go right ahead. 
 
Mr. Hawrylo:  Okay, uh, basically, uh, I’m looking to, uh, put a driveway in, uh, through a property that, uh, 
obviously had the easement in my deed when I, uh, purchased that from, uh, it, it was basically out, out of the 
Crouse Farm.  Uh, about 18 acres, and, um, due to the Highlands Act and the deed change and the property, 
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um, I’m no longer going to be able to build any number of homes there.  So, I’m just planning on building one.  
So in order, really to make that, uh, any financial, you know, uh, hardship, I’m asking for a driveway rather than 
putting a road in. 

 
Attorney Sposaro:  Does anybody have any questions of this witness?  I think we need to talk, probably hear 
from your engineer and get an explanation, uh, and an answer of some questions, uh, especially to those 
questions, uh, that are raised in Mr. Sterbenz report, dating back to July 6th of this year.  So, does anybody 
from the public have any questions of Mr. Hawrylo? 
 
Mr. Swick:  Uh, for the record, my name is James Swick.  I’m an attorney in Phillipsburg.  I’m representing one 
of the, uh, neighboring owners, uh, Mr. John DiPeppo.  Um, do you have any, uh, drawing or diagram or survey 
showing where this road is and where your property is? 
 
Mr. Hawrylo:  Yeah, that’s here. 
 
Mr. Swick:  Can we see that or have it marked. 
 
Mr. Piasecki:  Why don’t, why don’t we wait till the engineer 
 
Mr. Swick:  All right, I was just;  
 
Mr. Piasecki:  (Inaudible). 
 
Mr. Swick:  well, it might help, but okay.  Um, well let me shed some (inaudible).  Um, I, I have here, and maybe 
we can mark this for identification. Um, I don’t know what, P1?  I don’t know. 
 
Attorney Sposaro:  That’s fine. 
 
Mr. Swick:  Well, do you want to mark it? 
 
Secretary Coleman:  Uh huh. 
 
Mr. Swick:  All right, thank you. 
 
Secretary Coleman:  Uh huh. 
 
Mr. Swick:  Um, I’m showing you what’s been marked as P1, and it indicates this is a, uh, location survey drawn 
by Van Cleef Engineering in, um, February of, uh, 2003.  Now this shows the cul-de-sac where Spring Run Lane 
ends.  Is that correct? 
 
Mr. Hawrylo:  Yes. 
 
Mr. Swick:  And this is my client’s property.  I don’t know if you know that, 
 
Mr. Hawrylo:  Yes. 
 
Mr. Swick:  but your property is down here.   
 
Mr. Hawrylo:  Yes. 
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Mr. Swick:  Just on this map.  Can you, is it, can you show where you plan to build the house on this, on the 
property? 
 
Mr. Piasecki:  You swearing him in? 
 
Attorney Sposaro:  Yeah, I think it’s probably appropriate.  Raise your right hand; do you swear and affirm to 
the testimony you will give in this matter is the truth, the whole truth and nothing but the truth, so help you 
God? 
 
Mr. Parker:  Yes I do. 
 
Attorney Sposaro:  State your name for the record, spell your last name. 
 
Mr. Parker:  Steve Parker, P-a-r-k-e-r. 
 
Attorney Sposaro:  And Mr. Parker, I take it you’re a professional engineer? 
 
Mr. Parker:  Yes I am. 
 
Attorney Sposaro:  Have you testified before Boards previously? 
 
Mr. Parker:  Yes I have. 
 
Attorney Sposaro:  You prepared this plan? 
 
Mr. Parker:  Yes. 
 
Attorney Sposaro:  Mr. Parker is qualified as a professional engineer, perhaps he can answer some of the 
questions that counsel has put to your client? 
 
Mr. Swick:  Well, maybe we have something better, than P1 or something larger, do you, and I, and I don’t 
have what’s been submitted, so, uh, I’m a little at a loss here.  Can we mark, uh, or, can we show, or allow 
what your plan is, what your? 
 
Mr. Parker:  Yeah, this, this, this plan that I have here is, does not need marked.  It was what was submitted to 
the Board. 
 
Mr. Swick:  Okay. 
 
Mr. Parker:  It’s the plan that was prepared by our office.  Um, this is the, um, uh, we called it a variance map; 
it’s a sheet, one sheet, uh, it’s with a date of, uh, uh, December 9, 2014 and what it shows is, it shows, um, 
there is an area map in the upper left hand corner and then below that there is more of a detailed area of 
what, uh, what Mr. Hawrylo is proposing, uh, for this application.  And that is, it shows the existing conditions 
at the end of Spring Run Lane, uh, and it also shows where his proposed driveway is and it will service, uh, Lot 
12.01, which is, um, you know, just to the, uh, to the left of, uh, that, that detailed area.  (Inaudible).  So, what 
we’re requesting is, you know, the construction of a driveway through that right-of-way, uh, that Spring Run 
Lane right-of-way, uh, which was created when the subdivision was created; that, that right-of-way was, was 
intended for a future roadway for Spring Run Lane to be extended to, uh, Lot 12.01.  It was Mr. Hawrylo’s 
intent at the time to develop, uh, with a subdivision of several homes on Lot 12.01.  As he explained, that’s not 
his plan any longer.  Uh, but he’d like to construct one new, uh, home on the property.  So instead of a road in 
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that right-of-way, we’re just proposing to construct a driveway.  Um, when you look at the, the location of the 
existing driveway for Lot 6, um, the, the township ordinance requires a 25’ separation between driveways.  Uh, 
whether they are on the same lot or on adjoining lots, um, but, but the only access for Mr. Hawrylo’s property 
is through that right-of-way, uh, extension, uh, that we show on the plan there.  There is no way that we can 
get a separation of 25’ between that existing driveway, where it is, uh, and where, where we can put it, put a 
driveway out to Mr. Hawrylo’s lot.  We just can’t make, there’s not enough room to stay within that right-of-
way because the driveway for Lot 6, uh, extends into the right-of-way already; um, so we just can’t fit it within 
that right-of-way and maintain a separation as required by the ordinance.  So that’s really why we’re here 
tonight.  That’s the, the relief that we’re requesting, that’s the variance that we’re requesting; is for that 
separation of those two driveways.  What we’re proposing is really just a shared driveway opening on Spring 
Run Lane and then you can see almost immediately after, um, the driveways, you know, leave the roadway, 
they would separate, uh, with the driveway for Lot 6 basically remaining in its present location and then the 
driveway for Mr. Hawrylo’s lot, just breaking off and preceding back to his lot, uh, on Lot 12.01. 
 
Mr. Swick:  All right, um, do you know who owns the property?  I realize there’s a, a, an easement and a right-
of-way and (inaudible) but do you know actually owns the title to that?   
 
Mr. Parker:  Uh, I, I, I do not know who owns title to that.  I, I would assume it’s a right-of-way extension, but, 
but I’m not sure. 
 
Mr. Swick:  Well, I don’t want to testify, but I’ll represent, and my client’s here to testify, my client, the owner 
of, um, Mr. DiPeppo, the owner of Lot 7, owns that area.  It’s subject to the right-of-way, the lot, he owns that.  
And I guess my next question is, do you, have you or your attorney or anyone that you know, asked Mr. 
DiPeppo, the owner of that property, to grant an easement to put this driveway in? 
 
Mr. Parker:  Um, I don’t believe there’s been any request for an easement, I think the easement already exists.  
The right-of-way was created with the intent of allowing, actually, a future road, uh, going through that area.  
Um, I think that that was the, the, uh, the intent when the subdivision was filed and the final map was created, 
that, that right-of-way was created with that purpose of extending a roadway through that area.  So, I, I don’t 
believe any further easement is required to use that area. 
 
Mr. Swick:  Well, uh, this leads to my next question that, that say you don’t believe.  Uh, the easement is for a 
public roadway; this is not a public roadway.  Do you agree with that? 
 
Mr. Parker:  That’s, that’s correct, right. 
 
Mr. Swick:  And do you have any authority, legal or otherwise, or engineering to state that somebody can put a 
private driveway over a easement that was gi, given for purposes for a public thoroughfare? 
 
Mr. Parker:  Well there is, there already is a private driveway in that area right now; that’s the owner of Lot 6.  
His private driveway is already in that right-of-way.   And, and I, I, I don’t think that, certainly our argument 
would be that, 
 
Mr. Swick:  Right. 
 
Mr. Parker:  this, what we’re proposing is, is such a, a less intense use, uh, of that, uh, of that easement than 
what was actually allowed; um, that’s what we’re proposing, it’s just a single driveway for a single home back 
there. 
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Mr. Swick:  But you don’t know whether the owner of Lot 6 obtained an easement from my client to have this 
driveway, on a, a portion of Lot 7, to, to intersect with the cul-de-sac, uh, on Spring Run Lane.  
 
Mr. Parker:  Yeah. 
 
Mr. Swick:  Do you know that for a fact? 
 
Mr. Parker:  I, I, I don’t, I don’t know that for a fact, no.  I, I’m assuming, again, that was a right-of-way. 
 
Mr. Hawrylo:  The right-of-way was deeded in my purchase when I bought that, uh, bought that, that piece of 
property.  That was part of the Crouse’s farm and he was developing it, that’s when I bought that property; 
when he was in the development stages of that.  And I, I exchanged the property in Lopatcong for this 
property.  I gave him the right-of-way to connect into your subdivision like you built down below.  That’s in my 
deed. 
 
Mr. Swick:  But where, what right-of-way are you talking about? 
 
Mr. Hawrylo:  The 50’ right-of-way into that, that par, that parcel there.   
 
Mr. Swick:  Well, I think there’s a difference between a public easement or a public right-of-way, by the drive 
 
Mr. Hawrylo: It allowed me to go, it allowed me to go there. 
. 
Mr. Swick:  You don’t have that with you?  You don’t have any evidence of that, written evidence of that? 
 
Mr. Hawrylo:  In my, in my deed. 
 
Mr. Swick:  You don’t, do you have your deed with you then, that’s my next question. 
 
Mr. Parker:  I think, I might 
 
Secretary Coleman:  Mr. Hawrylo, can you speak into the microphone? 
 
Mr. Hawrylo:  This, this was all done before this development was built.  I built Woodside, uh, Hollow, the 
subdivision down below and I swapped him 10 acres there so he could make the connection to have another 
entrance to this subdivision.   
 
Mr. Parker:  So what I have here, this is a copy of, of the, of the deed that was, uh, indicates a purchase, uh, of 
the right-of-way by Mr. Hawrylo from, uh, D.C. Partners; which was a limited partnership, um, the owner, prior 
owner of the property, yeah, and it, and it indicates what that, uh, you know, it says, I can read that, it says: 
“Grantor further conveys to Grantee a non-exclusive right-of-way for road purposes over Road B, Road C and 
the 50’ wide easement dedicated to the future extension from Road C”.  Road C is this, what’s now become 
Spring Run Lane.   
 
Mr. Swick:  Well now, where Road D and Road C, are, there must be a 
 
Mr. Parker:  There’s a map, there’s a map (inaudible). 
 
Mr. Swick:  Where, where is Spring Run Lane? 
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Mr. Parker?  (Inaudible), I’ll show you. 
 
Mr. Swick:  Road C is Spring Run Lane? 
 
Mr. Parker:  Right. 
 
Attorney Sposaro:  Okay, let’s see if we can, counsel, if you don’t mind I have a few,  
 
Mr. Swick:  Yeah, go ahead. 
 
Attorney Sposaro:  few questions. 
 
Mr. Swick:  Yeah, that, that’s fine, I’ll just listen. 
 
Attorney Sposaro:  Before the hearing, um, Mr. Parker, you were kind enough to share with me a copy of the 
filed subdivision map, I believe when Lot 12.01 was created.  Was that, was that accurate? 
 
Mr. Parker:  Well, it was for the subdivision, the Spring Run Lane subdivision.  I think it’s called Scott’s 
Mountain; I believe is what it was called. 
 
Attorney Sposaro:  Okay.  And, I, I am assuming, but I don’t know for a fact, that Lot 12.01 formally was part of 
Lot 12, does that, that seem accurate? 
 
Mr. Parker:  I don’t have any proof of that, but I, I mean that would make sense, just from, from preliminary 
 
Attorney Sposaro:  And I believe there is reference on that, uh, filed map to an access easement to Lot 12.01, 
cross Lot 12, being as Route 57, is that accurate? 
 
Mr. Parker:  That’s correct, yes. 
 
Attorney Sposaro:  And there’s reference to a filed, uh, a filed document in the County Clerk’s Office, there’s a 
deed book and page reference, is there not? 
 
Mr. Parker:  Yes, that’s correct. 
 
Attorney Sposaro:  Do you have a copy of that document? 
 
Mr. Parker:  I do not have that.   
 
Attorney Sposaro:  Paul do you have the copy of that? 
 
Engineer Sterbenz:  I do, I have that document.  I just have a deed that references the easement you were just 
talking about. 
 
Attorney Sposaro:  Thank you.  It, it would appear that the owner of Lot 12.01 has access in Greenwich to a 
public road in that municipality.  So the question is, why can that easement not be utilized?  I understand that 
practically it may be less expensive, it’s less land disturbance given where you client proposes to construct the 
home, uh, it may make a lot of practical sense, but generally speaking, if you’re going to construct a home in a 
municipality, you want access to a public street in that municipality; for police and fire protection, and, and 
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probably for a variety of other reasons.  Have you explored the feasibility of constructing a driveway on that 
access easement, across Lot 12, onto Lot 57, to, to Route 57? 
 
Mr. Hawrylo:  When I was purchasing that property, I talked to Dale about that, Dale Crouse, which is who I 
purchased it from.  And he couldn’t get any resolve on that easement being there.  There was an old barn on 
that property that was right in that easement at one time, but he could never get anything clear that there was 
an easement there that he could use. 
 
Attorney Sposaro:  Okay, there 
 
Mr. Hawrylo:  And my, and my, when, when I purchased this property, I purchased it with the thought, you 
know, that the value was in it that I’m coming off of his subdivision at the time. 
 
Attorney Sposaro:  And if Spring Run Lane had been extended, that may well have been the case and that may 
have been preferable, I don’t know. 
 
Mr. Hawrylo:  Yeah, uh 
 
Attorney Sposaro:  But I think at this point, and I don’t 
 
Mr. Hawrylo:  On that 
 
Attorney Sposaro:  Paul can certainly, let me just finish this, Paul Sterbenz, our engineer, can certainly speak 
for himself, but his comments on page 21C, says, “Testimony to show that there are no other feasible means 
to provide access to Lot 12.01 and Block 3, the applicant should address why the 30’ wide access easement 
within Block 12, I’m sorry, Lot 12, Block 3 in Greenwich Township cannot be utilized”.  With, unless we see that 
easement and we know what the lay of the land is over Lot 12, I don’t think we know whether it’s practical or 
impractical, or possible or impossible to access Lot 12.01 through, uh, over Lot 12.   
 
Mr. Piasecki:  We’re not claiming a hardship here. That, that, that’s the only, this is the only way we can get 
access to the lot.  Certainly, you know, Mr. Hawrylo has the option of constructing a road, extending Spring 
Run Lane to his property. 
 
Attorney Sposaro:  Okay. 
 
Mr. Piasecki:  That, that’s certainly one of the options that, that he has available to him.  We don’t think that’s 
a good option.  We don’t think the neighbors or the neighborhood would want that either.  Um, but that is an 
option.  What we think, what we’re proposing is, I haven’t explored that because that really hasn’t ever been 
the intent.  I think Mr. Hawrylo’s indicated he purchased the easement, um, across that area where Spring Run 
Lane is with the intent of developing this in, in the future.  I think his intent is still to, to develop in that fashion 
with a single family home, because I just think I makes more sense, for those different various reasons. 
 
Attorney Sposaro:  Unless we know with certainty where we stand with respect to access over Lot 12, how can 
you, as a practical matter, address the positive and negative criteria for a variance?  I, I’m just for-warning you 
that without knowing where you stand with Lot 12, uh, I’m troubled with the proofs in establishing the positive 
and negative criteria for a variance, because we have nothing to compare it to.  Just don’t know.  Um, I don’t 
think the Board can just blind, and, and it may turn out that what you propose here is a better design, it may 
result in less land disturbance and, and at the end of the day maybe you, your client can sustain his burden of 
demonstrating, uh, the proof, demonstrating the variances appropriate.  But without knowing more about this 
access through Lot 12, I don’t, I think it would be premature for the Board to, to act.  I’m not gonna tell you 
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how to put on your case.  If you want to put it to a vote after we’re done, without knowing more about that, 
that is your prerogative, but that would not be my advice to you.   
 
Mr. Hawrylo:  Well, you see, I, I’m pretty sure Van Cleef was the one that gave, uh, Crouse’s that information 
on that (inaudible), and I know they did that subdivision and they, they did work on this property for me also, 
when they were doing it, so; cause I’ve used Van Cleef in the past on other subdivisions.  So, I’m, I’m almost 
positive that that’s not going to be able to happen. On the other hand, that, that property allows me to build 
two homes on it, within the Highlands Act   
 
Attorney Sposaro:  Uh huh. 
 
Mr. Hawrylo:  and it, if I had to build the both of them, I, I would go that way. 
 
Attorney Sposaro:  Understood and that may be yet another reason why you’re entitled to variance relief, we 
don’t know.  But unless, unless we can get out hands on that access easement and get some testimony about 
the land over which that easement is located, what structures are there, what the topography is, what the 
environmental constraints may be, if any; whether there’s site distance issues out to Route 57, there’s a whole 
host of issues that may, may be in your favor.  But we don’t know.  There is just too much that we don’t know 
about this and I don’t want to steal anybody’s thunder, but I just thought I’d cut right to it 
 
Mr. Hawrylo:  Yeah. 
 
Attorney Sposaro:  and let you know what I think every one’s concerns are.  Paul, why don’t you jump in and 
add 
 
Engineer Sterbenz:  Well, I agree with what you’re saying, so I don’t want to belabor it.  Uh, I agree, I think this 
easement needs to be researched, we need to get some mappings and testimony on it and if that easement 
doesn’t exist or if it’s been compromised or we find out it’s in an area of Route 57, where there is horrible site 
distance, where it’s, you know, unsafe for, for a, uh, a motorist to enter and exit the property, things like that.  
Then, uh, you know, perhaps that’s not the best way to provide access, so we need to look at the access that 
Mr. Hawrylo’s’ proposing right now.  But I, you know, this is a very unusual situation, providing access to a lot 
in one town from another lot and it’s, it’s really not in accordance with the final plat.  I mean, technically, it’s 
actually extended public road.   
 
Mr. Hawrylo:  DOT looking at the plans, not gonna give you access on 57 for residential, when you have access 
from a private street.  It’s almost impossible to get.  But I’ll look at the, the situation with you and we’ll give 
you a 
 
Engineer Sterbenz:  Mr. Parker’s a good engineer, so I’m sure he could put a little repor, report together for 
the Board; looking at all the, uh, issues as far as constructing access, you know, from that particular location 
into your lot. 
 
Attorney Sposaro:  Steve, Steve, Steve when you get, uh, a copy of that easement, if you would send a copy to 
Paul and to my office, I would appreciate it. 
 
Mr. Parker:  No problem, yep. 
 
Attorney Sposaro:  I, I don’t want to see it the night of the meeting and try and  
 
Mr. Parker:  Yeah, I’ll send it. 
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Attorney Sposaro:  Maybe we propose to send a copy (inaudible – lot of background noise).   
 
Engineer Sterbenz:  I mean, as far as just the other issue, uh, you know, if we find that with that easement is 
inappropriate for access, we need to then look back at the particular access Mr. Hawrylo is looking at.  Uh, it is 
true he could build an extension from the public road, the final plat is very clear on that, but he would have to 
provide some sort of a turn around, probably on his own property, um, at least not in Lopatcong.  The problem 
would have to be to our standards, it’s, you know, kind of private then, but, he would have to provide some 
sort of a, uh, turn around.  But it’s going to be very disruptive to that area; it’s gonna require the Lot 6 
driveway to be redone, uh, to require the current turn around to be torn out and then the whole area would 
be restored 
 
Mr. Hawrylo:  Yeah. 
 
Engineer Sterbenz:  and, so, uh, it’s gonna be very messy and, uh, it’s gonna cost a lot of money.  I’m not sure 
what we’re really accomplishing by it, so, probably, uh, you know, my most, the thing that troubled me the 
most is having the two driveways attached together, because I know common driveways don’t work well.  
Engineer Sterbenz (Con’t):  There always seems to be prob, problems between neighbors and with that, my 
suggestion was to find a way to separate the two if that’s the direction you’re going here.  But again, going 
back to where we, we were talking a few minutes ago, I think first we need to foreclose on the fact that you 
can get access from Route 57, for its use that, it’s referenced in the deed.  I think we need to look at that first. 
 
Mr. Piasecki:  I think the Board’s been very fair about, you know, more information on, on the easement from 
57.  Is there any other questions, uh, that you have for Mr. Parker, Mr. Hawrylo, before, you know, kind of 
regroup and get the answers, uh, that the Board, uh, would love to hear.   
 
Attorney Sposaro:  I don’t have any of this on. Counsel, I didn’t mean to cut you off, 
 
Mr. Swick:  Well, yeah, that’s all right.  Uh, a, again, and, and I read the deed.  I have to think about this a little 
bit more, but I still think that, um, this deed that he’s been reading, that he has a right-of-way over this, 50’ 
wide easement, I still, it’s over my client’s property.  I think we still need to get an easement from my client, as 
the owner of that lot, to put in this driveway.  Uh, if you can convince me I’m wrong, I’m, I’m open to looking 
at it, but I, I still maintain that that’s an issue.  
 
Attorney Sposaro:  Your position is certainly noted counsel.  I appreciate it. 
 
Engineer Sterbenz:  Okay, the fact of the matter is, though, I, I think Mr. Hawrylo was correct before.  I think he 
can go build an extension to the road if he wants to and it’s contemplated in the approved construction plans 
for Scotts Mountain Estates in the final plat, so, uh, he can, he can do that in my opinion. 
 
Mr. Parker:  Yeah, well yeah, I mean the road can certainly be extended.  I think it’s an issue of whether he can 
build a private driveway over that, over that (inaudible). 
 
Attorney Sposaro:  It’s a fair question.  It’s a fair question. 
 
Mr. Hawrylo:  Well, that’s what I was thinking; to minimize the impact on 
 
Mr. Swick:  No, I understand, yeah, I understand why you’re, why you’re proposing it. 
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Attorney Sposaro:  All right.  Is there anyone from the public that has any questions of the witnesses who’s 
testified this evening? 
 
Michael Turner:  Michael Turner, from Block 93.02, Lot 6.  My question is, I know you, you talked about it being 
best for the project, but you’re talking about putting in a driveway that’s going to be attached to my driveway.  
Causing not only disruption but, what I would assume, and I, I, I’d like to find out more, understand from the 
Board, what impact this would have on the property value.  But on safety, there is no other property in  
 
Attorney Sposaro:  You have to ask questions?  You’ll get your chance to testify. 
 
Mr. Turner:  Okay. 
 
Attorney Sposaro:  You gotta ask questions. 
 
Mr. Turner:  Perfect.  Thank you then, I’ll wait and testify.  (Inaudible).  Is there, has there been any other 
assessment in terms of, I mean, I just, what I’m not hearing is, question in terms of 25’.  Why are you looking 
for a variance to put a driveway within 25’?  Um, I mean, what other option is there that you explore, when 
you report every other option of where you can put access to your property. Through any of the other 
properties, were the other properties (inaudible), um, that’s there that has access to  
 
Mr. Hawrylo:  No, this, this easement goes to (inaudible) access. 
 
Mr. Turner:  But what, what’s your rational to violate the zoning restriction on the driveway within 25’? 
 
Mr. Hawrylo:  Well, because otherwise I’ve got to put the road in. 
 
Mr. Turner:  Okay.  (Inaudible).  Yeah, I prefer the road, but I’ll, I’ll 
 
Mr. Hawrylo:  Yeah, but that, that’s the thing, yeah.  (Inaudible). 
 
Mr. Turner:  (Inaudible). 
 
Engineer Sterbenz:  Do you understand that if he, if he does extend the road, your driveways gonna be 
modified?  You do understand that?  (Inaudible), I was asking you a question.  Do you, do you understand that 
 
Mr. Turner:  Yes sir, my, my property  
 
Engineer Sterbenz:  Okay. 
 
Mr. Turner:  as it currently exists has this much access to the road.  So, when I bought this property, it was 
under the full intention that this road would be continued and I would release the (inaudible) part of my 
property.  My driveway would be adjusted, go right into the street, I’d have clean access to the road; it would 
continue on, I’d have no other driveway within 25’, for it to look like every other driveway in the neighborhood 
and the property.  I’d actually be in a safer, uh, position; I’d have no problem with the road extending, getting 
a clean front for my property.  Right now my property is under easement; my driveway crosses over his 
property to reach the road.  So I have no right way to access the road without it, so if they want to put in a 
road, I’d be fine putting in a road.   
 
Engineer Sterbenz:  So you’d have no problem with your driveway being squared off if there was 
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Mr. Turner:  I’d have no problem.   
 
Engineer Sterbenz:  (inaudible).   
 
Mr. Turner:  It’s too long anyway.  Less to, less to 
 
Engineer Sterbenz:  Okay, that’s what I wanted to find out; get it on the record.  Thank you. 
 
Mr. Turner:  Yeah. 
 
Engineer Sterbenz:  Appreciate it. 
 
Mr. Swick:  If I can add that as a (inaudible), if the road is extended, then this, uh, current cul-de-sac and, and 
my, you know, my clients driveway only goes to the cul-de-sac, that cul-de-sac would end and his driveway 
would have to be extended.  And obviously he doesn’t want to pay the cost of that.  So that would be 
something that the, the, if, if that’s the way this ends up, the applicant to, uh, bear that cost.  I mean my client 
Mr. Swick (Con’t):  shouldn’t be disadvantaged or made to extend his driveway because of some variance that 
the applicant is seeking. 
 
Attorney Sposaro:  If he extends the driveway, extends, extends the road, he may not need any variance relief.  
If the roads extended 
 
Mr. Swick:  Right. 
 
Attorney Sposaro:  but 
 
Mr. Swick:  Right, yeah, yeah I got that he would, right. 
 
Attorney Sposaro:  There’s lots of moving parts here.   
 
Mr. Swick:  Yeah, 
 
Attorney Sposaro:  Why don’t we see if we can nail down where we are with the access over Lot 12.  We’ll start 
to sort this out and see if we come up with a solution that makes everybody happy, maybe. 
 
Member Rutledge:  That other access is going into, uh, Phillipsburg onto 57,   
 
Attorney Sposaro:  I’m sorry, I didn’t hear the question. 
 
Member Rutledge:  The other access that we’re talking about 
 
Attorney Sposaro:  Yes. 
 
Member Rutledge:  is going to go on to 57 
 
Attorney Sposaro:  Correct.  When the lot, when Lot 12.01 was created, it appears from what we have that it 
was contemplated that access to Lot 12.01 would be over the easement that is located on Lot 12 to Route 57.  
Whether that still makes sense is one of the issues that’s before us tonight. 
 
Member Rutledge:  Is there any limitation on, uh, the number entrances into a state highway? 
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Attorney Sposaro:  DOT controls that, uh, I, I don’t know the answer to that question. 
 
Engineer Sterbenz:  So, on the highway access code, something that Mr. Parker’s going to research. 
 
Attorney Sposaro:  The easement may be, may be there, but if the DOT says no, that, uh, then we have to 
wrestle with what happens if that (inaudible).  You know, as I said, there’s lots of moving parts and I trust that, 
uh, Mr. Parker will share whatever information he finds with, with everyone, so, when you all come prepared 
to the next meeting.  Do we have any problems with, uh, time?  On acting on this application do we have the 
necessary extensions? 
 
Secretary Coleman:  Yes. 
 
Attorney Sposaro:  We do?  Okay. 
 
Engineer Sterbenz:  Does, does the Board, I know the next 2nd Wednesday is on the 11th, Veteran’s Day, do we 
have a meeting that night, or is it being shifted? 
 
Secretary Coleman:  Um, it is on the 11th, but we can move it to the 12th. 
 
Engineer Sterbenz:  I was just asking the question, so, you know. 
 
Attorney Sposaro:  Right now, if it’s the 12th I’ve got two applications in one town and two in another town, not 
that I have hair to pull out, but, I’m already looking to figure out how I can cover those four, so, if we’re going 
to do this, please don’t do it for the 12th. 
 
Engineer Sterbenz:  The 12th’s no good for me either.  I prefer to keep it on the 11th. 
 
Secretary Coleman:  That’s fine. 
 
Vice-Chairman Gary:  Does anyone on the Board have any problems? 
 
Member Rutledge:  The 11th is what, a Tuesday? 
 
Engineer Sterbenz:  It’s a Wednesday.  It’s just a holiday around the state, so, that’s all. 
 
Member Rutledge:  Oh, Veteran’s Day. 
 
Attorney Sposaro:  If we can just keep in on for the 11th. 
 
Vice-Chairman Gary:  Yeah, let’s figure. 
 
Attorney Sposaro:  Sir, you had a question? 
 
Mr. DePeppo:  Yes, I’m John DePeppo.  I’m the owner of the property the easement goes through, through the 
cul-de-sac.  Um, my question is around, you know, if we do find that it doesn’t have a, an access point through, 
that it’s not feasible through, um, the, the property in Greenwich Township, um, and we’re back to using the 
easement, uh, through the cul-de-sac or road, my question is around ex, exploring the costs of maintenance 
and as my, as my counsel asked a question about who’s responsible for extending the driveway and paying for 
that.  Not only that, when you chop up the, the cul-de-sac, um, I was under the impression that becomes my 
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front property, so do, do they chop up the, the pavement, put grass down, put trees, you know, the whole, 
who’s responsible for those costs?  So there’s quite a lot of activity that have to happen, quite, quite a lot of 
disruption as you, as was noted earlier, as far as a very large area; pavement, sidewalk, curb, road, trees, that 
has been established for, for about 15 years.  So, um, who’s responsibility is it to pay all of those costs to chop 
up the pavement, plant trees, extend my front lawn, extend my driveway, uh, in that area that gets disrupted? 
 
Attorney Sposaro:  There are lots of parts to that question.  I don’t know that I can answer all of them, but my 
advice would be this, if we get to a point where it does not appear that access from Route 57 is feasible, for 
whatever reason there may be and there may be more than one or there may be not.  But if there are reasons 
why, then I would strongly urge you, you’ve got very competent councel, to sit down with the applicant and, 
uh, and this other gentleman, the three of you should sit down and see what you can resolve and see if you 
can come together and present a plan that makes sense for all of you that’s cost effective for all of you.  Uh, 
that would be my advice, because ultimately the Board will have to make a decision and somebody may walk 
away unhappy. 
 
Mr. DePeppo:  One other concern, and I just want you folks to hear, uh, when I purchased this property around 
13 years ago, the folks that purchased property on a cul-de-sac paid premium to be on a cul-de-sac.  So, 
another consideration as far as property value, um, what we paid up front to be on a cul-de-sac; safety of 
children and privacy.  And on that cul-de-sac there are three houses, uh, the gentleman here, Mr. Turner, 
myself, and another, uh, uh, family, Thomas’s, where there are five children that play in that cul-de-sac.  We all 
paid a premium to be there, so I just want that to be part of the considerations as well. 
 
Attorney Sposaro:  Understood. 
 
Mr. DePeppo:  And then one other thought and the last one here, uh, the lot that’s in question was subdivided, 
and I think it was noted earlier, that, that before that was subdivided there was another access point to Mr. 
Hawrylo’s property.  That was sold off to the Post Office.   So, if, if, if there’s a hardship here, and it’s land 
locked, that was something he brought on himself by selling off premium pieces of parcels of land to make, uh,  
to make a dollar.  And I don’t begrudge anybody making a dollar, but this, this hardship I don’t see when you’re 
selling, you’re developing, making a lot of money, where as Mr. Turner and myself and, and Mr. Thomas, we 
have one house.  We have one house for our children that we are trying to provide for in, in a safe 
environment.  We paid a premium for the cul-de-sac; this gentleman sold off more property to the Post Office, 
locked himself in and now it, it becomes this towns, uh, issue as well as three families issue, when it’s a 
different town trying to access.  So, we’re Lopatcong, they’re Greenwich, that kind of thing, so, just wanted 
you to hear all of those factors as well. 
 
Mr. Hawrylo:  But I didn’t lock that property in.  I had access to the other 42 acre, 52 acres and this access 
when I bought it.  I traded, actually, that Greenwich piece for a piece in Lopatcong that connected the 
Woodside Hollow.  So, I, I had, he didn’t, couldn’t finish that subdivision without access, so that’s how that all 
evolved.  But I wasn’t giving up access anywhere when I was giving him access to a major subdivision. 
 
Mr. DePeppo:  So you made like a swap with the access that was  
 
Mr. Hawrylo:  Yeah. 
  
Mr. DePeppo: benefited both of you guys on both parts? 
 
Mr. Hawrylo:  Yeah, those last three lots were you go into Woodside Hollow there, that was 10 acres that were 
mine.  
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Mr. DePeppo:  Right, you own both pieces, right? 
 
Mr. Hawrylo:  Yeah. 
 
Mr. DePeppo:  And you sold off that piece that had access, so, you had two ac, essentially you had a few access 
points, but by selling off that other land, you, you, you  
 
(Inaudible – both speaking at same time). 
 
Mr. Hawrylo:  I bought the one that is by you, the one that we’re talking about here, way before I sold that 
property.  I had the access there, so, (inaudible) there’s no need to use that other access.  You’re right, 
(inaudible) and if I developed that whole piece in there, you know, and we ended up on putting in ten, then I 
would the two there, and then the eighteen here, then, then I would have used both access, you know.  When 
you come in through the one on the lower side of that subdivision and then the road came out to the other 
side.  You know, with the Highlands, 
 
Mr. DePeppo:  (Inaudible). Yeah, there, there’s a lot of moving parts as this, uh, attorney explained earlier.  I 
just, you know, I guess we have to take it one step at a time, see what’s going on here, to bring the easement 
appeal from there that, you know, I, I don’t want this Board to think that I’m okay with anything once we hear 
that, and we have to take it to the next step, one at a time. 
 
Mr. Hawrylo:  Yeah. 
 
Mr. DePeppo:  You know, there’s a lot of concerns that I have with the (inaudible), having neighbors in that 
area and it got complicated very quickly.  I don’t think anybody expected that. Uh, so, I certainly appreciate all 
of you hearing my thoughts and questions and, uh, having this discussion. 
 
Mr. Hawrylo:  Sure, I, I agree with you, that what I’m pre, presenting here, is we’re proposing the, the least 
amount of impact.  That you know, if we do, we just gotta figure out how to make the driveways. 
 
Mr. DePeppo:  Thank you. 
 
Mr. Swick:  Before we go, can I keep this, or is your, okay thanks. 
 
Mr. Turner:  Uh, yes, Michael Turner, um, I just want to make a statement, cause I came in with the 
understanding that this was relative to putting a driveway within 25’ of another driveway within our township.  
And being on the property that is addressed, I just want to address that point and just put on the record, I’m 
just, completely against that.  Um, just from the issue of, of safety in this neighborhood; there are no other 
houses in this neighbor with driveways that are even closer than 50’, even within a 100’, we can look at the 
property and (inaudible) that, so it’s completely against what was purchased into this property and neighbor  
In terms of looks.  This is a neighborhood that was purchased in exclusive properties, 2 acre lots, in a private 
area to have remote separate, um, location to have access off the road that’s very clean, very away from 
neighbors, we paid a premium for the property at the end of the driveway.  I’ve already seen that property 
value drop by well over $150,000.00 since purchase.  I have a significant concern of what would happen if 
having to sell a property that has a driveway attached to it.  I have not seen any other house that has a 2 acre; 
there’s another house in the neighborhood, or in the entire township with a 2 acre plus property that has an 
attached driveway.  I’d like to see documentation of that and where that is, cause I think we’re looking at 
something that’s creating an issue that’s going to bring the property value down, but also again, just to state, 
having a, completely against having a driveway attached at the lot.  I have two kids, I’m just really concerned 
about anything, whether they’re on bicycles now, on scooters or when we go out the drive.  Just trying to back 
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out and just, and not me trying to back out of a long driveway backwards, worrying about a neighbor trying to 
pull out and then trying to figure out, now we have three houses at the end of that cul-de-sac.  That wasn’t 
originally designed for that; maybe in other neighborhoods where houses are closer to the street and have 
better access to that.  If my house were closer to the street, I’d have no problem with closer driveways, I 
wouldn’t have had a problem when I lived on Haze Way; this is amuch different environment.  So I just think, it 
just, I want to put out I’m just against it from the safety perspective but then also just from the aesthetics of 
the neighborhood and what would, I would feel would be a decrease in my property value.  If I need to come in 
and bring document of what that would do, I’ll talk to a real estate attorney and find out.   
 
Attorney Sposaro:  Thank you. 
 
Mr. Turner:  Thank you. 
 
Vice-Chairman Gary:  Anyone else who’d like to, uh, comment or any other questions?  Board have anything 
else before, uh, these gentlemen leave?   
 
Application carried to November 11, 2015 meeting. 
 
PAYMENT OF BILLS: 
 
Motion to pay Anthony J. Sposaro, Esq.    Attend Board Meeting July 8, 2015  $250.00 
                                                                          Prepare Resolution for Kevin Nollstadt  $300.00 
       Total    $550.00 
 
  
Motion by:  Vice Chairman Gary   Seconded by: Member Bittone 
 
 
 
ROLL CALL: 
 
AYES: Members Degroff, Marchie, Rutledge, Unangst, Larsen, Bittone and Vice-Chairman Gary. 
NAYS:    None 
 
PUBLIC COMMENT: 
 
No public comment 
 
MOTION TO ADJOURN: 
 
Motion by: Vice-Chairman Gary   Seconded by:   Member Marchie 
 
ALL IN FAVOR: Aye 
NAYS:   None 
 
Respectfully submitted by, 
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________________________________    ______________________________ 
              Phyllis D. Coleman               Fred Gary 
Secretary, Zoning Board of Adjustment                        Vice-Chairman 

 
Adjourned at 8:20 pm 


